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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(c) PERMANENT-includes the full text of permanently adopted rules.
(@ EMERGENCY-includes the full text of emergency rules and rescissions.
() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. :
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows: .
(a) In amendatory sections—
()  underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
() The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in {brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rulé, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-02-031
PREPROPOSAL STATEMENT OF INQUIRY
' DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 24, 1996, 2:07 p.m.]

Subject of Possible Rule Making: Notification of
allegations and CPS investigative findings to the alleged
perpetrator.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule implements an
agreement negotiated with the ACLU by Children’s Admin-
istration to clarify requirements for notification to alleged
perpetrators of child abuse and neglect before and following
completion of the investigation. .

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jennifer Strus, Director of Program
and Policy, Children’s Administration with comments and
recommendations, phone (360) 902-7911, FAX (360) 902-
7903, TTY (360) 902-7906, e-mail JEST300@dshs.wa.gov.

December 24, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-037
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION

[Filed December 26, 1996, 11:55 am.] -

Subject of Possible Rule Making: Instant game rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
proposing new administrative rules for individual instant
ticket games during calendar year 1997. It is anticipated that
two to six new instant game rules will be adopted at each
commission meeting.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the’ proposed rule before
publication by contacting Michael Aoki-Kramer, Rules
Coordinator, at (360) 586-6583, FAX (360) 586-6586, P.O.
Box 43025, Olympia, WA 98504-3025, with any comments
or questions regarding this statement of intent. See pub-
lished meeting dates, filed September 17, 1996, under WSR

96-19-075.
. December 16, 1996

Evelyn P. Yenson
Director

WSR 97-02-031

WSR 97-02-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:27 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, the state must furnish to the Immigration and
Naturalization Service (INS) the names and addresses of
individuals known to be in the country unlawfully.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
404(b) requires states to report the names and addresses of
individuals known to be in the country unlawfully to the
INS. To maintain federal funding for Washington state’s
TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Betty Brinkman, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3091, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:30 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, emergency assistance would be denied to
undocumented/illegal aliens.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
402 (b)(1) requires states to limit TANF benefits to qualified
aliens as defined in section 431 of the act. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Preproposal
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WSR 97-02-079

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:31 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, unmarried minor parents would have to live
in appropriate adult-supervised settings as a condition of
eligibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to unmarried minor
parents not living in appropriate adult-supervised settings.
To maintain federal funding for Washington state’s TANF
program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:32 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, the IV-D agency (Division of Child Support)
is responsible for determining if an individual is not cooper-
ating with the state in establishing paternity or obtaining
child support.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed ant‘
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires the child support agency to be responsi-
ble for determining a TANF client’s noncooperation in
establishing paternity or obtaining child support. To main-
tain federal funding for Washington state’s TANF program,

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:33 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, a family’s monthly grant will be reduced by
twenty-five percent when the caretaker relative refuses,
without good cause, to cooperate in establishing paternity or
obtaining child support.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to reduce TANF benefits by at
least twenty-five percent to families whose caretaker relative
refuses, without good cause, to cooperate in paternity
establishment or child support collection. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.
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December 31, 1996

. Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:34 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to a caretaker
relative who fails to report within five days the temporary
absence of a child for whom the caretaker relative is
receiving TANF.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANTF to caretaker
relatives who fail to report the temporary absence of their
child within five days from the time it becomes clear to the
caretaker relative that the child will be absent. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:34 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to persons convict-
ed of certain drug-related offenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.05.055. -

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to individuals
convicted of drug-related felonies. To maintain federal
funding for Washington state’s TANF program.

WSR 97-02-082

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:35 p.m.}

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to persons convict-
ed of misrepresenting their residence in order to obtain
assistance in two or more states.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to any person found
to have fraudulently misrepresented residence in order to
obtain assistance in two or more states. To maintain federal
funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 97-02-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:36 p.m.]

Subject of Possible Rule Making: Payment will be
denied, for a period of time, to any recipient of public
assistance who is convicted of unlawful practices under
RCW 74.08.331.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.290 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Mandated by the Washing-
ton state legislature in RCW 74.08.290 to discourage welfare
fraud.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:02 a.m.)

Subject of Possible Rule Making: Chapter 296-401
WAC, Certification of competency for journeyman electri-
cians and chapter 296-46 WAC, Safety standards—TInstalling
electric wires and equipment—Administrative rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.28.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Due to recent changes in the
statute, these rules need to be revised. The proposed
revisions define key terms that form the basis for license and
certificate suspension or revocation, clarify what installations
are sufficiently accessible for electrical inspections, formu-
lates rules for auditing the records of an electrical contractor,
clarifies or changes existing language to match changes in
the statute, and rewrites the rules according to the clear rule-
writing technique. The rules also need to be modified to
change or create a specialty certification and to codify
existing electrical policy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: This subject is solely regulated by the Depart-
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ment of Labor and Industries. No other state or federal
agencies are involved.

Process for Developing New Rule: The primary
responsibility for developing this rule lies with the chief
electrical specialist, the program manager of permits and
licensing, with major input from stakeholders in the form of
an ad hoc committee, and approval from the Governor’s
Electrical Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack Watterson, Chief Electrical
Specialist, phone (360) 902-5249, FAX (360) 902-5292; or
Dan Rasmussen, Permits and Licensing Manager, phone
(360) 902-5245, FAX (360) 902-5292; at the Department of
Labor and Industries, Construction Compliance and Public
Safety Division, P.O. Box 44460, Olympia, WA 98504-4460.

January 2, 1997
Mike Watson

for Mark O. Brown
Director

WSR 97-02-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:03 am.]

Subject of Possible Rule Making: Medical aid rules and
fee schedule updates to chiropractic service descriptions, fee
schedules, payment policies, and related housekeeping
changes, chapters 296-20 and 296-23 WAC.

‘Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.04.030, 51.36.080, and
51.36.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 51.04.030 mandates
the director, in consultation with interested persons, to
establish, periodically change, and make available a fee
schedule of the maximum charges to be made by any
physician, surgeon, chiropractor, hospital or other health care
provider. Clarifying and updating rules for payment of
chiropractic services will maintain the Department of Labor
and Industries’ responsibility to purchase chiropractic care in
a prudent, cost-effective manner without unduly restricting
access to necessary chiropractic services.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Labor and Industries is solely
responsible for setting reimbursement rates for health care
services provided to covered workers. The Department of
Labor and Industries is coordinating with staff from the
Health Care Authority and Department of Social and Health
Services through meetings and phone calls to promote as
much consistency and uniformity as possible in payment
policies for chiropractic services, while taking into account
the unique requirements and differences between programs.
The fee schedule will be designed to be used by the Health
Care Authority, the Department of Social and Health
Services, and the Department of Labor and Industries to the
extent possible.
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Process for Developing New Rule: This rule change
affects chiropractors who provide services for covered
workers. The proposed changes will be presented to
Washington State Chiropractic Association, the Department
of Labor and Industries’ Chiropractic Advisory Committee
and the RBRVS Technical Advisory Group. It will be
published in a letter to interested persons. Anyone who
wishes to provide input is encouraged to contact the depart-
ment through the CR-101 process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Evonne Peryea, Medical Program
Specialist, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, phone (360) 902-6828, FAX
(360) 902-4249.

January 2, 1997
Mike Watson

for Mark O. Brown
Director

WSR 97-02-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:04 a.m.]

Subject of Possible Rule Making: Medical aid rules
updates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule follows the
established process used by the department for updating the
system for paying for most medical services. The proposed
rule may do the following:

(1) In WAC 296-20-135, update the conversion factors
used by the department for calculating reimbursement rates
for most medical services and anesthesia. The conversion
factors will be updated to correspond to changes in the
medical procedure codes, the relative value units, and
anesthesia base units. These changes will enable the
department to continue to maintain a medical reimbursement
methodology consistent with other state agencies. Cost-of-
living increases may also be incorporated into the changes in
the conversion factors.

(2) In WAC 296-23-220, 296-23-230 and chapter 296-
23A WAGC, increase the maximum daily reimbursement level
for physical and occupational therapy services in order to
give cost-of-living increases to affected providers.

(3) Amend WAC 296-20-125 to allow massage thera-
pists to use the national standard HCFA 1500 health insur-
ance claim form to bill the department when billing with
paper bills only (not electronic).

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department is
working with external stakeholders on the updates to the
conversion factors and the physical and occupational therapy
cap. The proposed changes will be presented to the RBRVS
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Technical Advisory Group and publicized in a letter to
interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Marilyn Gisser, Medical Program
Specialist, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, phone (360) 902-6801, FAX
(360) 902-4249, Internet GISM235@LNIL.WA.GOV.

January 2, 1997
Mike Watson

for Mark O. Brown
Director
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WSR 97-02-005
WITHDRAWAL OF PROPOSED RULES
" BOARD OF
PILOTAGE COMMISSIONERS
[Filed December 20, 1996, 9:55 a.m.]

Pursuant to board action following a public hearing held on
December 12, 1996, regarding proposed amendments to
WAC 296-116-300 Pilotage rates for the Puget Sound
pilotage district, the Board of Pilotage Commissioners
hereby withdraws the Proposed Rule Making CR-102 filed
on September 17, 1996, as WSR 96-19-070. Two continu-
ances were subsequently filed on October 22, 1996, as WSR
96-21-125 and on November 27, 1996, as WSR 96-24-045.

Peggy Larson

Administrator

WSR 97-02-006
PROPOSED RULES
COMMISSION ON
JUDICIAL CONDUCT
[Filed December 20, 1996, 9:56 a.m.]

Notice (WRS 96-21-130)

At its December 6, 1996, rules hearing, the Commission on
Judicial Conduct continued the proceeding on its proposed
substantive rules (chapter 292-11 WAC) pursuant to the
State Ethics Act, chapter 42.52 RCW, until its regular
business meeting commencing at 11:00 a.m. on Friday,
February 7, 1997. Written comments received before the
February 1997 meeting date will be placed in the hearing
record on the day of the hearing.

WSR 97-02-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Alcohol and Substance Abuse)
(General Provisions)
[Filed December 20, 1996, 3:40 p-m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-

22-0217.

Title of Rule: Certification requirements for chemical
dependency treatment service providers.

Purpose: (1) Amend chapter 440-22 WAC sections and
add new sections necessary to redefine the terms chemical
dependency (CD) counselor and CD intern and add require-
ment to obtain "certification of qualification” and "letter of
enrollment" respectively. (2) Amend chapter 440-22 WAC
sections necessary to add the requirement for certified CD
programs to adopt the patient placement criteria published by
the American Society of Addition Medicine (ASAM) as the
standard for patient admissions, continuing care, transfers,
and discharges. (3) Amend WAC 440-22-005, 440-22-225,
440-22-230, 440-22-310, and 440-22-335 to correct language
or further explain the current regulations.

Statutory Authority for Adoption: RCW 70.96A.040.

Statute Being Implemented: Chapter 70.96A RCW.

WSR 97-02-005

Summary: Same as Purpose above.

Reasons Supporting Proposal: (1) and (2) described in
Purpose section are drafted and proposed at request of
several chemical dependency provider associations.

Name of Agency Personnel Responsible for Drafting:
Division of Alcohol and Substance Abuse, Gary Reynolds,
Lacey, Washington, (360) 438-8054; Implementation and
Enforcement: Division of Alcohol and Substance Abuse,
Certification Section, Lacey, Washington, (360) 438-8052.

Name of Proponent: Margaret Jones, President, Associa-
tion of Alcoholism and Addictions Programs; Don Thomas,
President, Washington State Association of Independent
Outpatient Programs; John Horngren, Chairman, Washington
State Adolescent Chemical Dependency Treatment Providers;
Leo Whiteford, Chairman, Northwest Indian Council on
Chemical Dependency, and Northwest Indian Alcohol/Drug
Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State;
Lanny Minuto, President, Chemical Dependency Counselor
Certification Board; and Tom Armstrong, President, North-
west Chapter, National Association of Addiction Treatment
Providers, private; and Department of Social and Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: 1. Amendments will require CD counselor interns
to obtain a "letter of enrollment" and CD counselors to
obtain a "certificate of qualification” from the department
which provides evidence that they meet the minimum
respective standards described in chapter 440-22 WAC and
are thereby qualified to work in state-approved CD pro-
grams. The changes will place responsibility for obtaining
these credentials on the interns and counselors. This change
will benefit all concerned (counselors, administrators, and
DASA program auditors) by (a) reducing the large amount
of paperwork currently required in agency personnel files to
provide evidence interns and counselors meet the qualifica-
tion requirements; and (b) will provide a single page
credential that interns and counselors can provide to certified
CD program employers attesting they are qualified to work
in state-approved CD treatment facilities. New sections will
be added to provide the rules for disqualification, denial,
expiration, suspension, or revocation of CD counselor
certificate of qualification. This is necessary for the provi-
sion of due process. The amendment to add the knowledge
exam and supervisor/peer review will bring the WAC
standard into agreement with standards currently used by this
state’s private CD certification boards and by national CD
certification boards and, provide additional tools for profes-
sional quality assurance by asking CD counselors to pass a
knowledge exam and provide supervisor and peer
counselor’s attestation to the counselor’s competency. A
grandparenting section is included excluding currently
qualified counselors from the knowledge exam requirement.

2. Amendments add a requirement for all state certified
CD treatment programs to adopt and use the patient place-
ment criteria published by the American Society of Addition
Medicine (ASAM) in making patient decisions for admission
placement, continuing care, transfer, and discharge. This
will provide Washington state’s CD treatment programs with
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a nationally recognized, state of the art, criteria for making
these decisions in line with several other states in the nation.
Currently, there is no common standard being employed
leaving patients and clinicians alike vulnerable to inappropri-
ate placement, continuing care, transfer and discharge
decisions. The ASAM standards are considered the most
widely accepted criteria available within the CD field and
will provide a "common language" for all professionals
working in state-approved CD programs.

3. Amendment to WAC 440-222-005(47), (definition for
“"vulnerable adult") brings the definition into conformance
with a recent change in this definition in RCW 43.43.830;
WAC 440-22-225 adds wording to clarify acceptable training
and work experience for probation assessment officers; WAC
440-22-230 removes a date reference for youth chemical
dependency counselors that has passed; WAC 440-22-310
(2)(i) changes the current placement for the requirement for
patient redisclosure statement" into its own subsection. This
will help mitigate confusion that the current placement of
this wording in the WAC has caused; and WAC 440-22-
335(3) adds wording to clarify this requirement.

Proposal Changes the Following Existing Rules: 1.
Amends chemical dependency (CD) counselor qualification
standards in RCW 440-22-005, 440-22-180, 440-22-200,
440-22-220, 440-22-225, 440-22-230, 440-22-240, 440-22-
250 WAC by adding a knowledge exam and supervisor/peer
review process; amending the definitions sections for CD
counselors and CD interns and other sections describing
requirements and process for obtaining "certificate of
qualification” and "letter of endorsement” for CD counselors
and CD interns respectively; adds new sections WAC 440-
22-253, 440-22-255, and 440-22-257 to the chapter describ-
ing disqualification, denial, expiration, suspension, or
revocation of CD counselor certificate of qualification.

2. Amends WAC 440-22-005, 440-22-300, 440-22-320,
440-22-325, and 440-22-335 by adding a requirement for
certified treatment agencies to use patient placement criteria
published by the American Society of Addition Medicine
(ASAM) as the standard for making admission placement,
continuing care, transfer, and discharge decisions.

3. Amends the following sections of chapter 440-22
WAC to correct or clarify language; WAC 440-22-005(47),
definition for "Vulnerable adult" to bring it into conformance
with an amendment to this definition in RCW 43.43.830;
WAC 440-22-225, adding clarification language; WAC 440-
22-230, removing an effective date that has been passed;
WAC 440-22-310 (2)(i), corrected to clarify rule; and WAC
440-22-335(3), additional explanatory language.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: In August of this year, Kenneth D.
Stark, director of the Division of Alcohol and Substance
Abuse (DASA) received a letter cosigned by leaders of eight
chemical dependency (CD) professional associations repre-
senting a majority of the CD treatment agencies and CD
counselors in Washington state.! The letter requested that
DASA move to draft and initiate amendments to chapter
440-22 WAC to, (a) correct programmatic inefficiencies in
determining CD counselor qualifications and, (b) adopt the
nationally accepted patient placement criteria published by
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the American Society of Addiction Medicine (ASAM) as the

agencies. )

Mr. Stark presented this request, as an item of new
business, at the August 15, 1996 meeting of the Citizens
Advisory Council (CAC) on Alcoholism and Drug Addic-
tions.2 The CAC agreed with the requests and appointed a
subcommittee to work with DASA staff to draft proposed
amendment language. Subsequently, a small workgroup,
chaired by Patricia Stromberg of the CAC, drafted proposed
amendments for chapter 440-22 WAC and presented them
before a larger CD provider stakeholder group? in a meeting
held in Burien, September 25, 1996. The stakeholder group,
composed of representatives from Washington’s CD provider
organizations directly impacted by the proposal, negotiated
minor changes to the draft amendments and arrived at full
consensus with its content. The proposed amendments were
then presented back before the CAC wherein, on October 17,
1996, the council voted to recommend that DASA submit the
proposed regulations, as written, for adoption.

standards for use in Washington state certified treatment‘

DESCRIPTION OF IMPACT OF PROPOSED REGULATIONS

Applicability of Proposed Regulations: The proposed
amendments will apply to all CD treatment agencies certified
by DASA. As of October 9, 1996, there were four hundred
forty-two agencies certified by DASA as CD treatment
agencies in the state of Washington. With the exception of
three to five agencies, all of these businesses employ less
than fifty individuals and therefore are considered small
businesses. About two hundred ninety of the four hundred
forty-two agencies are private for profit businesses.

Chemical Dependency Counselor and Intern Amend-
ments - Compliance Requirements: The proposal amends
the definitions sections for CD counselors and CD interns
and amends language in other sections describing require-
ments and process for obtaining "certificate of qualification”
and "letter of enrollment” for CD counselors and CD interns,
respectively. The amendments will require counselors and
interns to submit documentation substantiating they have
completed all of the education and experience requirements
for their respective positions in accordance with chapter 440-
22 WAC through a review process approved by the depart-
ment in order to obtain a “certificate of qualification" or
“letter of enrollment” that attests to their qualification.
Agencies will be required to include a copy of each
counselor’s "certificate of qualification" and CD intern’s
“letter of enrollment” in their personnel files. These docu-
ments will replace the large amount of documentation
currently required by the regulations to confirm one’s
qualifications. The proposal, in effect, shifts the responsi-
bility for proving counselor/intern qualification from the CD
agency to the CD counselor or intemn. Agency administra-
tors will no longer be forced to review the large amount of
documentation currently required in order to determine if an
applicant or current intern/counselor employee meets the
WAC qualification standards.

Chemical Dependency Counselor and Intern Amend-
ments - Analysis of Cost of Compliance: This change will
actually cut costs to some CD treatment agencies by:

1. Saving hours of employer administrative time

currently devoted to obtaining and reviewing the large .

amount of documentation required to substantjate each
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counselor/intern’s initial and ongoing qualification. The

hiring and 1.5 hours per employee in every subsequent two-

.estimated time savings is 2.5 hours per employee in initial

year period. At a $50 per hour administrative cost, this
equates to a savings of $200 per each new employee over
their first two years of employment and $75 per employee
for each subsequent two-year period. As an example, in a
small agency with a staff of three CD counselors, this could
save an estimated $600 in administrative costs.

2. Reducing the large amount of paperwork currently
required to be kept in personnel files to document the
counselor/intern’s qualification. It is estimated that approxi-
mately $15 per employee will be saved in copying and filing
costs alone. Using our example from item 1., this would
save $45. :

3. Assist employers in recruiting qualified staff more
efficiently when seeking new or replacement staff. An
employer/administrator, by being able to ask for a "certifi-
cate of qualification” or “letter of enrollment” from prospec-
tive counselors or interns to determine their qualification
status, will not waste time interviewing potentially unquali-
fied persons. This benefit could save CD program adminis-
tration hundreds of dollars in recruitment costs and costs
associated with problems related to inappropriate hiring.
Estimated average prorated savings, $75 per employee.

Total estimated average savings for example 1. agency
= $870.

Patient Placement Criteria Amendments - Compli-
ance Requirements: This proposal adds a requirement for
certified treatment agencies to adopt patient placement
criteria (PPC) published by the ASAM as the standard for
making patient admission placement, continuing care,
transfer, and discharge decisions. Agency clinical proce-
dures will need to be updated to reflect how the ASAM PPC
criteria is used within the program for determining proper
patient admission, continuing care, transfer and discharge
decisions. Patient records will be required to make reference
to the PPC criteria in the documentation of these decisions.

Patient Placement Criteria Amendments - Analysis
of Cost of Compliance: If an agency has not already
adopted these criteria, the estimated costs for doing so
includes:

1. A one-time expense of purchasing the PPC manual
from the ASAM. ASAM manuals cost $100. Manuals have
been made available at reduced cost ($85) at trainings
sponsored by the Association of Alcoholism/Addictions
.Programs (AAP). Two manuals being purchased by our
model agency (see item 1. in "Chemical Dependency
Counselor And Intern Amendments - Analysis Of Cost Of
Compliance” above) would total $170.

2. A one-time cost of updating the agency’s clinical
procedures manual to incorporate procedures necessary to
describe how the agency will use the criteria. It is estimated
that it will take ten hours of administrative time, at $50 per
hour to accomplish this task. This equates to an estimated
cost of $500.

3. Costs for training clinical supervisors in the use of
the PPC varies. Training costs vary from $30 to $500.
Most agencies have been sending one or two staff through
the training. They in turn return to their agencies and
provide in-service training to their peers or subordinates.

WSR 97-02-009

Including travel and per diem costs, the costs for off-site
training for two counselors is estimated to average $150.

Total estimated costs for example 1. agency = $820.

Impact on Provider Agency Revenues: Adoption of
these amendments may have a positive impact on agency
revenues, to the extent they can increase insurance reim-
bursement because of better documentation and use of
national PPC with which insurance companies are familiar.

Determination of Disproportionate Impact and
Mitigation of Costs: Over ninety-nine percent of all
certified agencies in the chemical dependency treatment
industry employ less than fifty staff. Therefore, for the
purposes of this study we have considered all providers to be
small businesses. As shown above, it is estimated that cost
savings from the adoption of the CD counselor/intern
proposal will offset the additional costs imposed by the
ASAM PPC proposal and result in a net cost savings.
Where agencies have already adopted the use of ASAM
PPC, these amendments will result in an even greater overall
cost benefit. Therefore, there is no disproportionate impact
imposed by these regulations.

Again, both of the amendments to the regulations are
being proposed at the request of the CD treatment industry’s
provider and counselor associations which represent both
private-for-profit and private nonprofit treatment agencies
and individual counselors in Washington state. Even though
no disproportionate cost impact has been determined, DASA,
in collaboration with the AAP plan to provide assistance in
a variety of ways to mitigate implementation and ongoing
costs.

CD Counselor/Intern Amendments - Cost Mitigation:
As mentioned above, the CD counselor/CD intern amend-
ments will result in agency administrative cost savings.

Patient Placement Criteria Amendments - Cost
Mitigation: Many CD agencies in Washington state have
already incorporated the use of the ASAM PPC as standard
operating procedures. The AAP, with a membership of one
hundred fifty certified agencies, has been providing training
and consultation for member and nonmember organizations
over the past four years. AAP reports that staff from two
hundred forty-three agencies have already attended AAP
sponsored ASAM PPC training and estimate two hundred
agencies are either already using the ASAM PPC or are in
the process of implementing procedures for its use. The
majority of these agencies are private-for-profit agencies.
Similarly, since October 1995, DASA has sponsored four
separate ASAM PPC training events. Staff from 170
agencies have attended the DASA training events. It is
likely that some of the agencies attending the AAP training
events may have also attended a DASA training event.

To assist in further mitigating costs to both the private-
for-profit and nonprofit agencies remaining to adopt these
standards, DASA plans to:

1. Offer agencies the ASAM PPC manuals at reduced
cost. DASA will purchase the manuals at a bulk rate and
sell them to agencies at the reduced cost. This could save
approximately $25 per manual.

2. Continue to provide training on using the ASAM
criteria at low cost. The AAP reports it also plans to
continue to provide ASAM PPC training and provide bulk
rate discounts on the PPC manuals.
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3. Consult with Washington state’s community colleges
to update CD counselor training curricula to include training
on use of ASAM PPC in their CD course work. This would
provide all new CD interns and counselors entering the field
with information and clinical application skills regarding
PPC as a part of their basic course work, thus reducing the
need for future training.

4. A one-year moratorium from the date of adoption of
the regulations will be instituted by DASA to give providers
the time necessary to make the changes required to incorpo-
rate the ASAM PPC in their clinical processes. In this
interim period, DASA certification staff will provide on-site
technical assistance at the time of agency certification
surveys for those agencies found out of compliance with the
ASAM PPC requirements and given time to employ the
corrective action necessary to institute the new standards.

1 Cosignors of August 5, 1996, letter to Kenneth D. Stark, Director,
Division of Alcohol and Substance Abuse, requesting amendments to
chapter 440-22 WAC: Margaret Jones, President, Association of
Alcoholism and Addictions Programs; Don Thomas, President,
Washington State Association of Independent Outpatient Programs;
John Horngren, Chairman, Washington State Adolescent Chemical
Dependency Treatment Providers; Leo Whiteford, Chairman, North-
west Indian Council on Chemical Dependency, and Northwest Indian
Alcohol/Drug Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State; Lanny
Minuto, President, Chemical Dependency Counselor Certification
Board; and Tom Armstrong, President, Northwest Chapter, National
Association of Addiction Treatment Providers.

2 Citizens Advisory Council on Alcoholism and Drug Addiction:
Thomas H. Cooke, Seattle; Law Risken, Olympia, Patricia Stromberg,
Bellevue; George Henson, Sedro Woolley; Yvonne Rivers, Spokane;
Mel Schulstad, Redmond; Steven Neumiller, Spokane; Cheryl Pfaff,
Vancouver; Carolyn Hillery, Raymond; Arthur E. Krontz, Ellensburg;
Larry Vital, Vancouver; Page Gilbert-Baenen, Greenbank; Ron
Murphy, Tacoma; and Desiree Ferguson, Wellpinit.

3 Stakeholder representatives invited to participate in chapter 440-22
WAC amendment process: Linda Grant, Executive Director,
Association of Alcoholism/Addictions Programs; Don Thomas,
President, Washington State Association of Independent Outpatient
Programs; Leo Whiteford, Chairman, Northwest Indian Alcohol/Drug
Specialist Certification Board; Pat Knox, President (current), Associa-
tion of Alcoholism/Addictions Programs; Margaret Jones, President
(past), Association of Alcoholism/Addictions Programs; Patty Terry,
C.D. Program Coordinator, Department of Corrections, Division of
Offender Programs; Bill Cobb, Director, King County District Court
Probation; Mel Schulstad, Citizens Advisory Council on Alcoholism
and Drug Addiction; Cleve Thompson, Association of County Human
Services; George Hensen, Citizens Advisory Council on Alcoholism
and Drug Addiction; Marilyn Bordner, Coalition on Women’s
Substance Abuse Issues; Lanny Minuto, President, Chemical Depen-
dency Counselors Certification Board; Luis Rosado, Jr., MA, CDSII,
CCDClll, Chemical Dependency Counselors Certification Board; Tom
Armstrong, N.W. Chapter, President, National Association of
Addiction Treatment Programs; John Horngren, Chairman, Washing-
ton State Adolescent Chemical Dependency Treatment Providers;
Terry Schmidt-Whelan, TASC; Gary Schaub, Director, Seattle
Municipal Court Probation; Yvonne Rivers, Citizens Advisory Council
on Alcoholism and Drug Addiction; Patricia Stromberg, Citizens
Advisory Council on Alcoholism and Drug Addiction; Gerry
Conghlin, Alcohol/Drug 24-Hour Help Line; John Borders, Washing-
ton State Adolescent Chemical Dependency Treatment Providers; and
Diane Hall, President, Chemical Dependency Professionals of
Washington State.

A copy of the statement may be obtained by writing to
Gary Reynolds, WAC Coordinator, Division of Alcohol and
Substance Abuse, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 438-8054, FAX (360) 438-8057, e-
mail/Internet reynogl@dshs.wa.gov.
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Section 201, chapter 403, Laws of 1995, does not apply

Services is not a named agency under RCW 34.05.328.

to this rule adoption. The Department of Social and Health '

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
140-A, Lacey, WA 98503, on February 25, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by February 11, 1997, TDD (360) 902-
8324, or (360) 902-8317.

Submit Written Comments to and Include WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policy Assistance Unit, Department of Social and Health
Services, P.O. Box 45850, Olympia, WA 98504-5850, FAX
(360) 902-8292, by February 25, 1997.

Date of Intended Adoption: February 26, 1997.

December 2, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit.

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 97-03 issue of the Register.

WSR 97-02-010
PROPOSED RULES
DEPARTMENT OF
- SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 20, 1996, 3:43 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
19-039.

Title of Rule: WAC 388-506-0630, 388-511-1130, 388-
511-1140, and 388-513-1330.

Purpose: Clarification concerning COLA exemption
process, deeming, and self-employment income deductions.
Implement change in garnished income.

Statutory Authority for Adoption: RCW 74.08.090 and
74.05.040.

Statute Being Implemented: 20 CFR 416.1110-1112
and 1160.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 20 CFR
416.1110-1112 and 1160.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not pertain to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 4, 1997, at 10:00
am. P
Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by January 14, 1997, TTY (360) 902-8324,
Voice (360) 902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 4, 1997.

Date of Intended Adoption: February 5, 1997.

December 20, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-506-0630 SSI-related income deeming. (1)
At the client’s option, the department shall consider an SSI-
related person, living with a spouse or parent who is
ineligible for SSI, as a separate MAU. The department shall
deem income from a financially responsible spouse or parent
to the SSI-related person, who lives in the same household,

as follows when determining:

(a) Categorically needy or medically needy eligibility
for an SSI-related child. The department shall consider the
income of the parents available to the SSI-related child
except for:

(i) Income exemptions under WAC 388-51 1-1140,
including the twenty dollar deduction and the sixty-five
dollars plus one-half of the balance earned income deduc-
tion; and

(ii) A child’s allowance for each SSl-ineligible child
equal to one-half of the Federal Benefit Rate (FBR) minus
any income of that child; and

(iii) A parent’s allowance equal to:

(A) One-person FBR for a single parent; or

(B) Two-person FBR for two parents.

(b) Categorically needy Medicaid for an SSl-related
spouse. The department shall:

(i) Allow the financially responsible spouse the income
exemptions under WAC 388-511-1140 except the:

(A) Twenty dollars deduction; and

(B) Sixty-five dollars plus one-half earned income
deduction.

(ii) Deduct from the financially responsible spouse’s
income, a child’s allowance for each SSI ineligible child
equal to one-half of the FBR minus any income of that
child; :

(iii) Deem from the financially responsible spouse:

(A) Zero income when the financially responsible
spouse’s income equals or is less than one-half of the FBR
after allowing the income deductions in (b)(i) and (ii) of this
subsection; or

(B) All the financially responsible spouse’s income
when the income exceeds one-half of the FBR after allowing
the income deductions in (b)(i) and (ii) of this subsection.
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(c) Medically needy Medicaid for an SSI-related spouse. -

The department shall:

(i) Allow the financially responsible spouse the income
deductions in (b)(i) and (ii) of this subsection;

(ii) Deem from the financially responsible spouse:

(A) Zero income when the financially responsible
spouse’s income equals or is less than the one-person
medically needy income level (MNIL) after allowing the
income deductions in (b)(i) and (ii) of this subsection;

(B) The financially responsible spouse’s income above
the MNIL after allowing the income deductions in (b)(i) and
(ii) of this subsection;

(iii) From the SSI-related spouse’s income, allow an
amount needed to bring the financially responsible spouse’s
income up to the MNIL.

(2) The department shall consider a person eligible for
Medicaid when the person is ineligible for SSI cash assis-
tance because of income or resources deemed available from
an alien sponsor.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-511-1130 SSI-related income availability.
The department shall:

(1) Consider client checks received in advance of the
month the checks are normally received as income in the
month of normal receipt;

(2) Consider electronically transferred client funds
available as income in the month of normal receipt, regard-
less of whether the banking institution posted the funds to
the client’s bank account before or after the month the funds
are payable;

(3) Include as ((earned)) countable income the earned or
unearned income amounts withheld due to garnishment under
a court, administrative or agency order. See WAC ((388-
511-1146(4))) 388-513-1380(4) for garnishment ((efua
earned-ineome)) affecting an institutionalized client; and

(4) As a condition of eligibility, require a client to take
all necessary steps to obtain any annuities, pensions, retire-
ment, and disability benefits to which the client is entitled,
unless the client can show good cause for not doing so.
Annuities, pensions, retirement, and disability benefits
include, but are not limited to, veteran’s compensation and
pensions, OASDI benefits, railroad retirement benefits, and
unemployment compensation.

AMENDATORY SECTION (Amending Order 3943, filed
2/9/96, effective 3/11/96)

WAC 388-511-1140 SSI-related income exemptions.
(1) The department shall exempt:

(a) Any public agency’s refund of taxes paid on real
property or on food;

(b) State public assistance and supplemental security
income (SSI) based on financial need;

(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expense at an educational institution;

(d) Income that a client does not reasonably anticipate,
or receives infrequently or irregularly, when such income
does not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;
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(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSlI-eligible and was placed in such home by a public or
nonprofit child placement or child care agency;

(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized; :

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (1)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband and wife. The department shall not apply such
exemption on income paid on the basis of an eligible
person’s needs, which is totally or partially funded by the
federal government or a private agency;

(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted under
other statutes; '

(j) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, the Domestic Volun-
teer Service Act of 1973;

(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse does not have
income, an amount to meet the needs of an ineligible minor
child living in the household of SSI-related parent. See
WAC 388-506-0630 when the SSI-related client has a spouse
with income. The exemption is one-half of the one-person
Federal Benefit Rate (FBR) less any income of the child;

(1) Veteran’s benefits designated for the veteran’s:

(i) Dependent; or

(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institu-
tionalized client, see WAC 388-513-1345;

(m) COLA increases in Title II Social Security Admin-
istration benefits((—Fhe-departmentshal)) fora
noninstitutionalized client:

(i) ((Petermine-eurrent-client-eligibilityfor-categorically
retudi 1 Title 1T Y B COLA:

benefitinereases)) Received by the((=
) client since the client’s termination from SSI/SSP;

or
((6BY)) (i) Received by the client’s spouse ((endt))or

other financially responsible ((family-rrember)) person living
in the ((seme)) household during the time period ((under

m)t)-of-thissubseetion)) since the SSI/SSP termination.
(Gi>-Considerd I of the COLA =

3

nstitationalized-olient’ )

(n) A fee a guardian or representative payee charges as
reimbursement for providing services, when such services
are a requirement for the client to receive payment of the
income;

(0) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client such as chore services;

(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;
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(q) Restitution payment and any interest earned from
such payment to a person of Japanese or Aleut ancestry
under P.L. 100-383;

(r) The amount of the expenses directly related to a‘

client’s impairment that allows the permanently and totally
disabled client to continue to work;

(s) The amount of the blindness-related work expenses
of a blind client;

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the sepa-
rately identified burial funds set aside on or after November
1, 1982;

(u) Earned income tax credit (EITC);

(v) Crime victim’s compensation funds;

(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201;

(x) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;

(y) Payments to the injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and

(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income;

(aa) Payments from the Dutch government, under the
Netherlands’ Act on Benefits for Victims of Persecution
(WUV). The department shall consider interest earned on
such payments as countable income; and

(bb) Up to two thousand dollars per year derived from
an individual interest in Indian trust or restricted land.

(2) Unless income is contributed to the client, the
department shall exempt all earned income of an ineligible
or nonapplying person twenty years of age and under who is
a student regularly attending a school, college, university, or
pursuing a vocational or technical training designed to
prepare the student for gainful employment.

(3) For the SSI-related client, the department shall
exempt the first sixty-five dollars per month of earned
income not excluded according to subsection (1) of this
section, plus one-half of the remainder.

4) (_(:Fhe'de'pﬁ'ﬁmeﬂt—shﬂ-}%fﬁ-p{—ﬂs—rmﬁe_t.he

O 8oy t &—ay B oa HHReAtHRAe

£53)) The department shall exempt as income the
unearned income amounts which represent an essential
expense incurred in receiving the unearned income.

((¢67)) (5) Effective November 1, 1995, the department
shall exempt income which causes the client to lose SSI
eligibility due solely to the reduction in state supplement
payment (SSP).

(6) The department shall exempt any portion of self-
employment income normally allowed as an income deduc-
tion by the Internal Revenue Service (IRS).
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AMENDATORY SECTION (Amending Order 3819, filed
12/28/94, effective 1/28/95)

WAC 388-513-1330 Institutional—A vailable income.
(1) Income is defined under chapter 388-511 WAC for a
SSI-related client and under WAC 388-22-030 for an AFDC-
related client.

(2) The methodology and standards for determining and
evaluating income are defined under chapter 388-513 WAC
((388-5131315-and-388-513-1375)).

(3) The department shall consider the following income
available to an institutionalized person when determining
income eligibility unless the criteria in subsection (4) of this
section is met:

(a) Income the institutionalized spouse receives in the
institutionalized spouse’s name;

(b) Income paid on the behalf of the institutionalized
spouse, but received in the name of the institutionalized
spouse’s representative;

(c) One-half of the income the community and institu-
tionalized spouses receive in both names; and

(d) Income from a trust as provided by the-trust.

(4) The department shall consider income as available
to an institutionalized person when:

(a) Both spouses are institutionalized; or

(b) An institutionalized person has a community spouse
and income in excess of three hundred percent of the SSI
federal benefit rate (FBR). For the determination of eligibil-
ity only:

(i) Use community property law in determining owner-
ship of income for purposes of Medicaid eligibility;

(ii) Presume all income received after marriage by
husband or wife to be community income;

(iii) Divide the total of the community income, by two
assigning one-half of the total to each person; and

(iv) Consider if the community income received in the
name of the nonapplying spouse exceeds the community
income received in the name of the applying spouse, the
applicant’s interest in that excess shall be unavailable to the
applicant. :

(5) The department shall consider income the communi-
ty spouse receives in the community spouse’s name as
unavailable to the institutionalized spouse.

(6) The department shall consider an agreement between
spouses transferring or assigning rights to future income
from one spouse to the other as invalid in determining
eligibility for medical assistance or the limited casualty
program for the medically needy.

(7) The department shall consider income produced by -

transferred or assigned resources as separate income.

(8) When an institutionalized spouse establishes the
unavailability of income by a preponderance of evidence
through a fair hearing, subsection (3) of this section shall not
apply.

g (9) See WAC 388-511-1130 for treatment of advance
dated checks, and electronically transferred funds((-end

garnished-reome)).
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WSR 97-02-027
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed December 23, 1996, 11:59 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
22-051.

Title of Rule: Offering additional elections to partici-
pants regarding distribution of account assets.

Purpose: To accommodate recent changes in federal
law allowing postponement of election to receive a distribu-
tion.

Statutory Authority for Adoption: RCW 41.50.780(11),
41.50.050.

Statute Being Implemented: RCW 41.50.770.

Summary: Modification of WAC 415-512-090 to
implement change in IRC section 457 (effective January 1,
1997) which will allow deferred compensation plan partici-
pants to elect to postpone what has previously been an
irrevocable date to begin payout.

Reasons Supporting Proposal: To allow participants to
take advantage of new, liberalized postponement of payout
provision at earliest possible time. The change is of signifi-
cant benefit to numerous participants. Because the change
offers additional options without taking away any currently
available, no one is adversely affected by the change.

Name of Agency Personnel Responsible for Drafting:
Paul Neal, 1025 East Union Avenue, Olympia, WA, (360)
709-4747; Implementation and Enforcement: Lee Dreisbach,
P.O. Box 40931, Olympia, WA 98504-0931, (360) 586-4985.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Modification of WAC 415-512-090 to implement
change in IRC section 457 (effective January 1, 1997) which
will allow deferred compensation plan participants to elect

* to postpone what has previously been an irrevocable date to

begin payout. The anticipated effect is to allow participants
more flexibility in selecting their payout options.

Proposal Changes the Following Existing Rules: The
rule amends WAC 415-512-090 to allow plan participants to
postpone receipt of their account assets.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules apply to
public employers and employees participating in the retire-
ment systems administered by the Department of Retirement
Systems. No private businesses are affected by the rules,
therefore, no small business impact statement is required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Retirement
Systems is not one of the agencies that this provision applies
to. The Department of Retirement Systems does not opt to
voluntarily bring itself within the coverage of those rules.

. Hearing Location: Boardroom, 2nd Floor, 1025 East
Union Avenue, Olympia, WA 98504-8380, on February 4,
1997, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Paul
Neal by January 31, 1997, TDD (360) 586-5450, or (360)
586-3368.
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Submit Written Comments to: Paul Neal, P.O. Box
48380, Olympia, WA 98504-8380, FAX (360) 709-4747.
Date of Intended Adoption: February 6, 1997.
December 23, 1996
Paul Neal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-090 Elections regarding distribution.
Each participant (or in the event of death, each beneficiary
other than an organization, an estate, or a trust) shall elect
when his/her payout will begin and the payout period.

(1) Election regarding time of payment. The election
regarding the ((time)) date when payment will begin shall be

made when a participant separates from service (or dies -

having separated from service and having previously elected
when payment will begin). .

Once made, the election regarding when payout will
begin is irrevocable as to the participant or beneficiary
making the election, unless the participant or beneficiary,

more than thirty days prior to the elected date payment is to
begin, elects to postpone the original date. Only one such
postponement is allowed. The election regarding when
payment will begin:

(a) By a participant who separates from service other
than by reason of death, must be made not later than sixty
days after separation from service. Payment may begin on
the central payroll date nearest the twenty-fifth day of the
month following the month in which an election is filed with
the department on forms provided for that purpose, and
payment must begin within the time prescribed by WAC
415-512-110;

(b) By a beneficiary, other than an organization, estate
or trust, where the participant was not already receiving
payments, must be made not later than sixty days after the
participant’s death. Payment may begin on the central
payroll date nearest the twenty-fifth day of the month
following the month in which an election is filed with the
department on forms provided for that purpose, and payment
must begin within the time prescribed by WAC 415-512-110.

(2) Election regarding method of payment. The partici-
pant (or beneficiary) who makes an election regarding the
date payment will begin, may also elect the period over
which payments will be made. The payout period election
may be made either at the time he/she elects a beginning
date for payout or at any time not later than sixty days prior
to the date payout is to begin. Once having made this
election, the participant (or beneficiary, other than an
organization, estate, or trust) may change the payout period
election not later than ((sixty)) thirty days prior to the date
payout is to begin. Such a beneficiary may also make this
election where the participant was already receiving pay-
ments but, as provided in WAC 415-512-110 (3)(a), must
receive distribution at least as rapidly as it was being
distributed to the participant. Such a beneficiary must make
the payout period election not later than sixty days after the
death of the participant and payout will be suspended
following the participant’s death until the beneficiary either
makes a payout period election or begins receiving payment
as provided in subsection (4) of this section. Provided, if the
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participant was receiving payout in the form of an annuity
contract, then the successor’s right shall be limited by the
terms of that contract.

(3) How elections are made. A participant or beneficia-
ry makes elections allowed under this section by completing
and filing applicable payment request forms with the
department.

(4) Consequences in absence of a timely election
regarding time of payment. Absent a timely election
regarding when payout is to begin, payout will begin on the
central payroll date nearest the twenty-fifth day of the month
following the month in which the election period ends, and
will be made, in a lump sum if the accumulated deferrals as
of the end of the election period are less than twenty-five
thousand dollars or, if the accumulated deferrals are twenty-
five thousand dollars or more, in equal monthly installments
over a period of one hundred twenty months or such lesser
period:

(a) As may be necessary under the minimum payout
requirements of Section 457 (d)(2)(B)(i)(I) of the Internal
Revenue Code, requiring amounts to be paid not later than
as determined under Section 401 (a)(9)(G) of the Internal
Revenue Code; or

(b) As may be necessary under Section 457 (d)(2)(B)
(i)(II) of the Internal Revenue Code, requiring amounts not
distributed to the participant during his/her life to be distrib-
uted at least as rapidly as they were being distributed as of
the participant’s death.

(5) Effects of certain employment changes. Transfers
from the plan are allowed in the circumstances described in
WAC 415-512-015(2).

(6) Consequences in absence of a timely election
regarding method of payment. In the absence of a timely
election regarding the period of time over which payment
will be made, payment will be made in the manner described
in subsection (4) of this section.

(7) Payment to an organization, estate, or trust. Any
amount payable to an organization, estate, or trust shall be
paid in a lump sum as prescribed in WAC 415-512-110(3).

WSR 97-02-029
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 638 and 637—Filed December 24, 1996, 8:56 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Forest protection zones, King and Pierce
counties. These rules identify forest lands excluded from the
forest protection zone.

Purpose: These rules remove land from the Department
of Natural Resources fire protection, assigns responsibility
for protection to King County Fire Protection District 18 and
Pierce County Fire Protection Districts 6, 18, 22 and 24, and
removes forest protection assessment from lands transferred
to the fire protection district.

Statutory Authority for Adoption: RCW 76.04.165.
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Summary: The fire district agrees to protect forest lands
in the area identified. This will result in more efficient fire
protection for the residents of the area.

Name of Agency Personnel Responsible for Drafting:
Mark Gray, Olympia, (360) 902-1300; Implementation and
Enforcement: Region Manager, Enumclaw, (206) 931-3990.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules transfer fire protection responsibilities
on some unimproved forest land within King County Fire
Protection District 18 and Pierce County Fire Protection
Districts 6, 18, 22 and 24, to the respective fire districts.
The rule’s purpose is to clarify the Department of Natural
Resources geographic area of fire protection responsibility,
as directed in RCW 76.04.165.

Proposal Changes the- Following Existing Rules: The
proposed rules amend WAC 332-24-730 and 332-24-720 to
exclude some unimproved forest lands within King County
Fire Protection District 18 and Pierce County Fire Protection
Districts 6, 18, 22 and 24, from the Department of Natural
Resources’ fire protection responsibility and assigns the fire
protection responsibility to the fire district.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose more than minor costs on business in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate only to internal
governmental operations that are not subject to violation by
a nongovernmental entity. The content of these rules are
explicitly and specifically dictated by statute.

Hearing Location: Department of Natural Resources,
South Puget Sound Region, 28329 S.E. 448th Street,
Enumclaw, on February 4, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Gray by January 31, 1997, TDD (360) 902-1156, or (360)
902-1300.

Submit Written Comments to: Mark Gray, FAX (360)
902-1757, by February 4, 1997.

Date of Intended Adoption: February 15, 1997.

December 23, 1996
Kaleen Cottingham
Department Supervisor

AMENDATORY SECTION (Amending Order 632, filed
1/4/96, effective 1/1/97)

WAC 332-24-720 Forest protection zone—Pierce
County. (1) It is determined that some forest lands within
Pierce County are best protected by fire protection districts.
Therefore, the forest lands, situated in the following fire
protection districts, are removed from the department’s forest
protection zone and become the protection responsibility of
the district:

(a) Fire Protection District 6. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 3 East W.M., Sections
1,2, 3,4, 10, 11, 12, 13, 14, 23, 24, 45; Township 19 North,
Range 3 East W.M., Sections 1,2,3,4,5,6,7, 8,9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,

WSR 97-02-029

28, 29, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46,
47, 48, 49, 50, 51, 52, 53; Township 19 North, Range 4 East
W.M., Sections 1,2, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 35,
N 1/2 SW 1/4 of Section 36, Section 38; Township 20
North, Range 3 East W.M,, Sections 11, 13, 14, 23, 24, 25,
26, 27, 31, 34, 35, 36, 39, 41; Township 20 North, Range 4
East W.M., Sections 19, 29, 30, 31, 32.

(b) Fire Protection District 18. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 4 East, W.M., NE 1/4,
S 1/2 Section 1, 12;: Township 18 North, Range 5 East,
W.M., Sections 5, 6, 7, Section 8 West of Orville Road,
Section 17 west of Orville Road; Township 19, Range 4
East, WM., S 1/2 SE 1/4 Section 1, Sections 12, 13, 24, NE
1/4, E 1/2 NW 1/4, NE 1/4 NW 1/4, SE 1/4 Section 25,
Section 26, SE 1/4 NE 1/4, E 1/2 SE 1/4 Section 36,
Sections or Claim Numbers 37, 38; Township 19 North,
Range 5 East, WM., S 1/2 S 1/2 Section 6, N 1/2 NE 1/4,
SW 1/4 NE 1/4, W 1/2 Section 7, W 1/2 Section 18, W 1/2
SE 1/4 West of Carbon River in Section 19, south of Carbon
River in Section 30, Sections 31, 32, Sections or Claim
Numbers 37, 38, 40.

(c) Fire Protection District 21. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 17 North, Range 3 East, W.M., Sections
1, 2, 11, 12; Township 17 North, Range 4 East, W.M,,
Sections 1, 2,3, 4,5,6,7,8,9, 10, 11, 12, 13, 14, 15;
Township 17 North, Range 5 East, W.M., Sections 4, 5, 6,
7; Township 18 North, Range 3 East, WM., Sections 13, 14,
23, 24, 25, 26, 27, 34, 35, 36; Township 18 North, Range 4
East, W.M., Sections 1, 2, 3, 4,5,6,7, 8,9, 10, 11, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36; Township 18 North, Range 5, East
W.M., Sections 18, 19, 20, 29, 30, 31, 32, 33; Township 19
North, Range 4 East, W.M., Sections 28, 29, 30, 31, 32, 33,
34,

((@Y)) (d) Fire Protection District 22. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 20 North, Range 5 East, W.M.,
S 1/2° S 1/2 SW 1/4 west of the top of the westerly bluff of
the White River Gorge in Section 2, SW 1/4 NE 1/4, NW
1/4, S 1/2 Section 3, Sections 4, 5, E 1/2 Section 7, Sections
8. 9, 10, Section 11 west of the top of the westerly bluff of
the White River Gorge, SW 1/4 SW 1/4 Section 13, Section
14 west of the top of the westerly bluff of the White River
Gorge, Sections 15, 16, 17, NE 1/4, N 1/2 SE 1/4, SE 1/4
SE 1/4 Section 18, N 1/2, SE 1/4 SW 1/4, SE 1/4 Section

20, Sections 21, 22, 23, NW 1/4 NW 1/4, S 1/2 NW 1/4,

SW 1/4 Section 24, and N 1/2 NE 1/4, N 1/2 NW 1/4

Section 29.

(e) Fire Protection District 24. _All forest lands, except
state and federal forest lands within the legal description as

follows: Township 19 North, Range 5 East, W.M., Sections

3,4, NE 1/4, E 1/2 SW 1/4, SW 1/4 SW 1/4 north of

Rhodes Lake Road, SE 1/4 Section 5, Section 8 north of

Rhodes Lake Road, E 1/2, NW 1/4 north of Rhodes Lake

Road Section 9, Section 10, S 1/2 Section 11, North 1/2

Section 14.

(f) Fire Protection District 27. All forest lands, except
state and federal forest lands on Anderson Island.
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(2) Forest lands removed from the forest protections
zone will not be assessed under RCW 76.04.610 or
76.04.630.

(3) The exchange of fire protection responsibility
involving Fire Protection District 21 will be effective
January 1, 1994.

(4) The exchange of fire protection responsibility
involving Fire Protection District 27 will be effective
January 1, 1997.

(5) The exchange of fire protection responsibility
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N 3/4 E 1/2 W 1/2 of Section 34, the N 1/2 and the E 3/4 N
172 S 1/2 of Sections 35, 36.

(b) Fire Protection District 28. All forest lands, except
state and federal forest lands within the legal description as

follows: Township 19 North, Range 6 East, W.M., Section

1 north of the White River; Township 19 North, Range 7
East, W.M., Section 6 NE 1/4, NW 1/4, SW 1/4 north of the

White River, SE 1/4; Township 20 North, Range 5 East,

W.M., Section 13 east of the White River, and Section 24
east of the White River; Township 20, Range 6 East, Section

involving Fire Protection Districts 6, 18, 22, and 24 will be

1, E 1/2 Section 8, Sections 9, 10, 11, 12, 13, 14, 15, 16, 17,

effective January 1, 1998.

AMENDATORY SECTION (Amending Order 613, filed
6/25/93, effective 7/26/93)

WAC 332-24-730 Forest protection zone—King
County. (1) It is determined that some forest lands within
King County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
protection districts, are removed from the department’s forest
protection zone and become the protection responsibility of
the district:

(a) Fire Protection District 10. All forest lands, except
King County, state and federal ((ewred)) forest lands, within
the legal description as follows: Township 23 North, Range
5 East, WM., the N 1/2 NW 1/4 and the SE 1/4 NW 1/4 of
Section 1, the NW 1/4 and the S 1/2 of Sections 2, 3, 10,
11, 12, 13; Township 24 North, Range 5 East, W.M.,
Sections 13, 14, 23, 24, 25, 26, 27, 34, the NW 1/4 NW 1/4
and the SW 1/4 SW 1/4 of Section 35; Township 23 North,
Range 6 East, W.M., E 3/4 of Sections 3, 6, 7, 8, 10, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25 26, 27, 28, 29, 36;
Township 24 North, Range 6 East, WM., the S 1/2 NW 1/4
and the N 1/2 SW 1/4 of Section 1, the S 1/2 and the S 1/2
NW 1/4 of Sections 2, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14,
15,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 north of
Interstate 90, Section 27 north of Interstate 90, 28, the SE
1/4 and the S 1/2 SW 1/4 and the NE 1/4 SW 1/4 of Section
29, the N 1/2 NE 1/4 and the NE 1/4 NW 1/4 of Section 30,
the N 1/4 E 1/2 of Sections 32, 33, 34; Township 25 North,
Range 6 East W.M., Sections 26, 27, 28, 32, 33, 34, the N
1/2 NW 1/4 and the SW 1/4 NW 1/4 of Section 35; Town-
ship 26 North, Range 6 East, W.M., Sections 25, 26, 35, 36;
Township 23 North, Range 7 East, W.M., Sections 3, 4, 10:
Township 24 North, Range 7 East, W.M., Sections 18, 19,
the S 1/2 of Sections 29, 30, 32, the W 3/4 of Section 33;
Township 25 North, Range 6 East, W.M., Sections 1, 12;
Township 25 North, Range 7 East, W.M., that portion of the
SW 1/4 west of the Tolt River of Section 1, the W 1/2 SW
1/4 of Sections 3, 4, 5, 6, 7, 8, 9, the W 3/4 and the E 1/2
SE 1/4 of Section 10, the SE 1/4 SW 1/4 and that portion of
the E 1/2 west of the Tolt River of Section 11, that portion
of the NW 1/4 west of the Tolt River of Section 12, the N
3/4 W 1/2 E 1/2 and the E 1/2 W 1/2 and the SW 1/4 SW
1/4 of Section 14, the W 1/2 and the S 1/2 SE 1/4 of
Sections 15, 16, 17, 20, 21, 22, the W 1/4 of Section 23, the
SE 1/4 and the NW 1/4 and the NE 1/4 SW 1/4 of Section
26, the N 1/4 and the W 1/4 of Sections 27, 28, 29, 30, 32,
33, that portion west of Griffin Creek of Section 34; Town-
ship 26 North, Range 7 East, W.M., the SW 1/4 and the S

172 SE 1/4 of Sections 26, 27, 31, 32, 33, the W 1/4 and the
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18, Section 19 north of the White River, Sections 20, 21, 22,

23, 24, 25, 26, 27, 28, Section 29 north of the White River,
Section 30 north of the White River, Section 32 north of the
White River, Section 33 north of the White River, Section
34 north of the White River, Section 35 north of the White
River, Section 36 north of the White River, Section or Claim

Number 37; Township 20, Range 7 East, W.M., Sections 6,
7,18, 19, 30, 31.

(c) Fire Protection District 27. All forest lands except
state and federal ((ewned)) forest lands, within the legal
description as follows: Township 24 North, Range 6 East,
W.M,, Section 12; Township 24 North, Range 7 East, W.M.,
Sections 3, 4, the E 1/4 and the N 1/2 NW 1/4 of Section 3,
the N 3/4 E 172 W 1/2 and the W 1/2 E 1/2 and the NE 1/4
NE 1/4 and the SE 1/4 SE 1/4 of Section 6, the N 1/2 of
Sections 7, 8, 9, 10, 11, 13, 14, 15, the NE 1/4 and the N
1/2 SE 1/4 and the NW 1/4 of Section 16, the E 1/2 NE 1/4
of Sections 17, 18, 19, the NE 1/4 of 22, the N 1/2 of
Section 23, the N 1/2 and the N 1/2 SE 1/4 of Section 24;
Township 25 North, Range 7 East, W.M., Section 30, the E
3/4 and the N 3/4 W 1/4 of Section 31, the SW 1/4 and the
E 1/2 SE 1/4 of Sections 32, 33, 34; Township 24 North,
Range 8 East, WM., the W 1/2 NW 1/4 of Section 19.

((¢ey) (d) Fire Protection District 38. All forest lands,
except state and federal ((ewned)) forest lands, within the
legal description as follows: Township 23 North, Range 7
East, W.M.,, Section 1; Township 24 North, Range 7 East,
W .M., Section 36; Township 23 North, Range 8 East, WM.,
Sections 3, 4, 5, 6, 8,9, 10, 11, 12, 13, 14, 15, 16, 22, 23,
24, 25, 26, 27, 35; Township 24 North, Range 8 East, W.M,,
Sections 17, 18, 19, 20, 21, south 3/4 of Section 26, that
portion of the SE 1/4 of Section 27 as bounded by 428th
Avenue SE on the west and north and section line on the
east and south, the N 1/2 and the SW 1/4 of Sections 28, 29,
30, 31, 32, 33, the E 1/2 and the S 3/4 of the W 1/2 of
Sections 34, 35; Township 23 North, Range 9 East, WM.,
Sections 7, 17, 18, 19, 30.

() (e) Fire Protection District 43. All forest lands,
except state and federal ((ewned)) forest lands, within the
legal description as follows: Township 22 North, Range 5
East, W.M.,, Section 12; Township 23 North, Range 5 East,
W.M,, Section 24; Township 22 North, Range 6 East, W.M.,
Sections 1, 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, that portion of the SE 1/4 of
Section 25 as bounded by 268th Avenue SE on the west, SE
264th Street on the north and section line on the east and
south, Sections 27, 28, 29, 30, 31, 32, 33, 34, 35, that
portion of the NE 1/4 of Section 36 as bounded by 268th
Avenue SE on the west, SE Ravensdale Way on the south,
Landsburg Road SE on the west and section line on the
north; Township 23 North, Range 6 East, W.M., Sections 19,
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29, 30, 31, 32, 33, 34, 35, 36; Township 22 North Range 7
East, W.M., Sections 5, 6, 7, 8, 18, 19, 32.

(2) Forest lands removed from the protection zone will
not be assessed under RCW 76.04.610 or 76.04.630.

(3) The exchange of fire protection responsibility
involving Fire Protection Districts 10, 27, 38, 43 will be

effective January 1, 1994.

(4) The exchange of fire protection responsibility
involving Fire Protection Districts 18, 22, and 24 will be
effective January 1, 1998.

WSR 97-02-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 24, 1996, 2:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
05-034.

Title of Rule: WAC 388-513-1365 Transfer of assets.

Purpose: To comply with federal rules and to provide
further clarification of the rules regarding the transfer of
assets and the establishment of a period or periods of
ineligibility of an institutionalized client.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 74.04.057.

Statute Being Implemented: RCW 74.09.585.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 4, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by January 14, 1997, TTY (360) 902-8324,
Voice (360) 902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 4, 1997.

Date of Intended Adoption: February 5, 1997.
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December 24, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3818, filed

12/28/94, effective 1/28/95)

WAC 388-513-1365 Transfer of assets. (1) The terms
in this section shall have the following definitions:

(a) ""Assets' means all income and resources of a client
and the client’s spouse, including such income or resources
the person is entitled to but does not receive because of
action by:

(i) The client or the client’s spouse;

(ii) A person, court or administrative body, with legal
authority to act in place of or on behalf of the client or the
client’s spouse; or

(i) A person, court or administrative body, acting at the
direction or upon the request of the client or the client’s
spouse.

(b) "Community spouse" means the person married to
an institutionalized client.

(c) "Fair market value (FMV)" means the price the
asset may reasonably sell for on the open market at the time
of transfer or assignment. A_transfer of assets for love and
affection is not considered a transfer for FMV.

(d) "Institutional services" means a level of care
provided in a nursing facility, equivalent nursing facility in
a medical institution, or in a home-based or community-
based program under WAC 388-515-1505 or 388-515-1510.

(e) "Institutional spouse" means a client who meets
the requirements of subsection (1)(f) of this section and is
married to a spouse who is not:

(i) In a medical institution;

(i) In a nursing facility; or

(iii) Receiving home-based or community-based services
under WAC 388-515-1505 or 388-515-1510.

() "Institutionalized client” means a person who is:

(i) An inpatient in a nursing facility;

(ii) An inpatient in a medical institution where the
payment is made for a level of care provided in a nursing
facility; or

(iii) In need of the level of care provided in a nursing
facility or medical institution, but receiving home-based or
community-based services under WAC 388-515-1505 or
388-515-1510; and

(iv) Expected to be in ((the)) a nursing facility, in a
medical institution, or receiving home-based or community-
based services under WAC 388-515-1505 or 388-515-1510
for thirty consecutive days or more.

(g) "Transfer” means any act or omission to act, by a
client or a nonapplying joint tenant, whereby title to or any
interest in property is assigned, set over, or otherwise vested
or allowed to vest in another person, including but not
limited to:

(i) Delivery of personal property;

(ii) Bills of sale, deeds, mortgages, and pledges; or

(iii) Any other instrument conveying or relinquishing an
interest in property.

(h) "Uncompensated value' means the FMV of an
asset at the time of transfer minus the value of compensation
the person receives in exchange for the resource.
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(i) "Undue hardship" means the client’s inability to
meet shelter, food, clothing, and health needs.

(j) "Value of compensation received' means the
consideration the purchaser pays or agrees to pay. Compen-
sation includes:

(i) All money, real or personal property, food, shelter,
or services the person receives under a legally enforceable
agreement whereby the eligible client shall transfer the
resource; and

(ii) The payment or assumption of a legal debt the client
owes in exchange for the resource.

(2) The department shall not impose any penalty for the
transfer of any exempt asset for less than FMV except as
specified under subsection (9) of this section when the client
transfers the client’s home.

(3) The department shall determine whether the client or

the client’s spouse transferred an asset within a look-back -

period of the following duration:

(a) Thirty months when determining eligibility for
services received:

(1) On or before September 30, 1993; or

(ii) On or after October 1, 1993, with respect to trans-
fers of assets on or before August 10, 1993;

(b) Thirty-six months when determining eligibility for
services on or after October 1, 1993, with respect to transfers
of assets on or after August 11, 1993; or

(c) Sixty months when determining eligibility for
services received on or after October 1, 1993, and all or part
of the transferred assets are placed in a trust established on
or after August 11, 1993, and all or part of the assets are
deemed transferred as described under WAC 388-505-0595.

(4) The department shall consider the look-back period
as the number of months described under subsection (3) of
this section but not including any month before August, 1993
in the case of subsections (3)}(b) and (3)(c) of this section,
before the first day of the month the client:

(a) Becomes an institutionalized person, if the client is
eligible for medical assistance on that date; or

(b) Applies for institutional care when the client is not
eligible for medical assistance as of the date the client
initially became institutionalized.

(5) The department shall calculate a period of ineligibili-
ty for nursing facility services, equivalent nursing facility
services in a medical institution, and services described
under WAC 388-515-1505 and 388-515-1510, for the
institutionalized client when the client or the client’s spouse
transfers an asset for less than FMV during or after the look-
back periods as described under subsections (3) and (4) of
this section.

(6) When the client or the client’s spouse has transferred
assets, the department shall establish a period of ineligibility:

(a) Under subsection (7) of this section for assets
transferred on or before August 10, 1993; ((ard))

(b) Under subsection (8) of this section for assets
transferred on or after August 11, 1993 and on or before
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(a) Begins the first day of the month in which the assets
were transferred;

(b) ((Be)) Is the lessor of:

(i) Thirty months; or

(ii) The number of whole months found by dividing the
total uncompensated value of the assets transferred in the
month by the state-wide average monthly cost of nursing
facility services to a private patient at the time of the
application; and

(¢) Runs concurrently when transfers of assets have
been made in multiple months during the look-back period.

(8) With respect to transfers of assets on or after August
11, 1993 and on or before February 28, 1997, and in any
month within the applicable look-back period occurring on
or after August 11, 1993, ((saeh)) the department shall
establish a period of ineligibility ((sheH)) as follows:

(a) For such transfers during the look-back period((z

established-underthis—seetion)):

(i) The period of ineligibility shall begin on the first day
of the month ((inthelook-baek—period)) in which such assets
were transferred; and

(ii) Equal the number of whole months found by
dividing the total, cumulative uncompensated value of all
such assets transferred during the look-back period by the
state-wide average monthly cost of nursing facility services
to a private patient at the time of application.

(b) For such transfers of assets made while receiving
medical assistance as an institutionalized client, or for such
transfers made during a period of ineligibility established
under this section:

(i) The period of ineligibility shall begin on the first day
of the month in which such assets were transferred, or after
the expiration of all other periods of ineligibility established
under this section, whichever is later; and

(ii) Equal the number of whole months found by
dividing the total, uncompensated value of such transferred
assets by the state-wide average monthly cost of nursing
facility services to a private patient at the time of applica-
tion.

(9) With respect to transfers of assets on or after March
1, 1997 and in any month within the applicable look-back
period occurring on or after August 11, 1993, the department
shall:

(a) For a single transfer or multiple transfers within a
single month during the look-back period:

(i) Add the value of all transferred assets;

(ii) Divide the total value of all transferred assets by the
statewide average monthly cost of mursing facility services
to_a private patient at the time of application; and

(iii) Establish a period of ineligibility:

(A) Equal to the number of whole months as established
under subsection (9)(a)(i) and (ii) of this section; and

(B) Which begins on the first day of the month of
transfer.

February 28, 1997; and

(c) Under subsection (9) of this section for assets

(b) For multiple transfers during multiple months during
the look-back period:

transferred on or after March 1, 1997.

(7) With respect to transfers of assets on or before
August 10, 1993, and in any month within the applicable
look-back period, ((sueh)) the department shall establish a

(i) Treat assets transferred in each month as a separate
event with its own period of ineligibility:

(ii) Divide the total value of assets transferred in a
month by the statewide average monthly cost of nursing

period of ineligibility ((shal)) which:
Proposed
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facility services to a private patient at the time of applica-

tion; and
(iii) Establish multiple periods of ineligibility:
(A) Equal to the number of whole months as established

under subsection (9)(b)(i) and (ii) of this section; and
(B) Which begin the latter of:
(I) The first day of the month of each transfer; or
(I) The first day of the month following the expiration

WSR 97-02-032

(b) The client transferred the asset exclusively for a
purpose other than to qualify for medical assistance;

(c) All assets transferred by the client for less than FMV
have been returned to the client; or

(d) The client’s denial of ellglblllty would cause an
undue hardship.

((62))) (16) The department shall not impose a period
of ineligibility on a client unless the client is_subject to a

of a previously computed period of ineligibility.
(10) The department shall not consider a gift or dona-

period of ineligibility, as calculated under this section, with
respect to any month for which eligibility for institutional

tion of one thousand dollars or under as a transfer of assets

services is sought.

under subsections (7), (8), or (9) of this section.

(11) The department shall not find the institutionalized
client ineligible for institutionalized services when the

transferred asset was a home and the home was transferred

to the client’s:

(a) Spouse; or

(b) Child who is:

(i) ((Ageds)) Blind, or permanently and totally disabled;

or

(ii) Twenty years of age or under.

(c) Sibling who has:

(i) Equity in the home; and

(i1) Lived in the home for at least one year immediately
before the client became institutionalized.

(d) Child, other than described under subsection (11)(b)
of this ((sub))section((;)) who:

(i) Lived in the home for two years or more immediate-
ly before the client became institutionalized; and

(ii) Provided care to the client to permit the client to
remain at home.

((490Y)) (12) The department shall not find the institu-
tionalized client ineligible for institutionalized services if the
asset other than the home was transferred:

(a) To the client’s spouse or to another person for the
sole benefit of the client’s spouse;

(b) From the client’s spouse to another person for the
sole benefit of the client’s spouse;

(c) To the client’s blind or permanently and totally
disabled child, or to a trust established solely for the benefit
of such child; or

(d) To a trust established solely for the benefit of a
person sixty-four years of age or younger who is disabled
according to SSI criteria.

((EH)) (13) The department shall only consider a

(17) A client or the spouse of such a client, the depart-
ment determines ineligible under this section, may request a
hearing to appeal the determination of ineligibility. The
procedure for the hearing is described under chapter 388-08
WAC.

((43))) (18) The department shall: °

(a) Exempt cash received from the sale, transfer, or
exchange of an asset to the extent that the cash is used for
an exempt asset within the same month, except as specified
under WAC 388-511-1160; and

(b) Consider any cash remaining as an available asset.

((E84))) (19) When the transfer of an asset has resulted
in a period of ineligibility for one spouse, the department
shall not impose a period of ineligibility for the other spouse
for the transfer of the same asset.

(20) The department shall disregard the transfer of
assets to a family member when:

(a) The family member has received the assets for
providing care to the client which keeps the client out of a
nursing facility;

(b) The client and the family member initiated a written
agreement at the time the care began; and

(c) The written agreement states:

(i) The fair market value of the care; and

(ii) That the care is to be paid from the assets of the
client.

(21) When the fair market value of the care described
under subsection (20) of this section is less than the value of
the transferred asset, the department shall consider_the
difference as the transfer of an asset without adequate

consideration.

(22) The department shall consider the transfer of an

asset in exchange for care given by a family member without

a written agreement as described under subsection (20) of

transfer of assets or trust established under subsection (12)

this section as a transfer of an asset without adequate

of this section for the sole benefit of the named person

consideration.

when:
(a) The transfer or trust document provides for the

(23) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which

expenditure of funds for the benefit of the person; and
(b) Such expenditures must be on a basis that is

has been transferred to a spouse, to the extent the income is

not derived from a transferred resource, the department shall

actuarially sound, based on the life expectancy of the person.

consider such a transfer under WAC 388-513-1330(6).

(14) The department shall consider a transfer of asset or
trust established under subsection (12) of this section which

(24) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which

does not meet the criteria found under subsection (13) of this

has been transferred to a person other than a spouse, to the

section under subsection (7), (8), or (9) of this section.
(15) The department shall not find a person ineligible
under this section when the client can satisfactorily show the
department that:
(a) The client intended to transfer the asset at FMV or
other valuable consideration; ((ef))

extent the income is not derived from a transferred resource,

the department shall:

(a) Add the total amount of income expected to be
transferred during the person’s lifetime, based on an actuarial

projection of the person’s lie expectancy to the extent the

income is not derived from a transferred resource; and

Proposed
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(b) Divide the total value of the transferred income by
the statewide average monthly cost of nursing facility

services to a private patient at the time of application; and

(c) Establish a period of ineligibility:
(i) Equal to the number of whole months as established
under subsection (24)(a) and (b) of this section; and

(ii) Which begins the latter of:
(A) The first day of the month the person transferred the
income stream; or

(B) The first day of the month following the expiration
of a previously computed period of ineligibility.

WSR 97-02-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 24, 1996, 2:13 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-470 Income—Exclusions.

Purpose: Consider as income, for food stamp program
purposes, state-defined energy allowances in refugee assis-
tance grants.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: 7 U.S.C. 2014 (d) and (k).

Summary: Eliminates state-defined energy allowance in
refugee assistance grant as an income exclusion and now
considers that allowance as income.

Reasons Supporting Proposal: Amendment to 7 U.S.C.
2014 by section 808 of HR 3734 (Public Law 104-193).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Amendment
to 7 U.S.C. 2014 (d) and (k) in the Personal Responsibility
and Work Opportunity Act of 1996.

Explanation of Rule, its Purpose, and Anticipated
Effects: Consider as income, for food stamp program
purposes, state-defined energy allowances in refugee assis-
tance grants. The anticipated effect of this rule is reduced
food stamp benefits for households receiving refugee
assistance grants.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule. .
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 4, 1997, at 10:00
a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Merry
Kogut by January 14, 1997, TTY (360) 902-8324, or (360)
902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504-5850,
FAX (360) 902-8292, by February 4, 1997.

Date of Intended Adoption: February 5, 1997.

December 23, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending 96-22-100, filed

11/6/96, effective 12/7/96)

WAC 388-49-470 Income—Exclusions. (1) The
department shall exclude the following income:

(a) Money withheld from an income source to repay a
prior overpayment from that same income source except for
money withheld to recoup an intentional noncompliance
overpayment from a federal, state, or local means-tested
program;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and

(ii) Attending elementary or secondary school at least
half time. :

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) Income used for the cost of producing self-employ-
ment income;

(h) Educational assistance financed in whole or in part
with Title IV funds or issued by the Bureau of Indian
Affairs;

(i) Educational assistance to the extent such assistance
is earmarked by the school or actually paid by the student
for the following educational expenses:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

() Reimbursements for past or future expenses to the
extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

(k) Any gain or benefit not in money;

(1) Vendor payments as defined in WAC 388-49-020;

(m) Money received and used for the care and mainte-
nance of a third-party beneficiary who is not a household
member;
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(n) Supplemental payments or allowances made under
federal, state, or local laws for the purpose of offsetting
increased energy costs; '

(0) (¢

£p)) Support payments owed to a household member,
but specified by the support court order or other legally
binding written support or alimony agreement to go directly
to a third-party beneficiary rather than to the household;

((€8))) (p) Support payments on behalf of a household
member, not required by the support court order or other
legally binding written support or alimony agreement and
paid directly to a third party rather than to the household;

((®)) (q) Payments from the individual and family grant
program;

(((s3)) (r) Public assistance payments:

(i) Over and above the regular warrant amount;

(i) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

() (s) From Jobs Training Partnership Act programs:

(i) Allowances; and

(ii) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

((é8y)) (1) Cash donations based on need:

(i) Received directly by the household;

(i1) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&)) (u) Earned income credit;

(&%) (v) Governmental foster care payments received
by households with foster care individuals who are consid-
ered to be boarders under WAC 388-49-020(10).

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

. (b) The lesser of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A pro rata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 97-02-034

WSR 97-02-063
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(By the Code Reviser’s Office)
[Filed December 31, 1996, 9:00 a.m.]

WAC 388-245-1700, proposed by the Department of Social
and Health Services in WSR 96-13-056, appearing in issue
96-13 of the State Register, which was distributed on July 3,
1996, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-02-064
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:31 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 458-40-540 Forest land values—
1997.

Purpose: WAC 458-40-540 readjusts forest land values
in accordance with the statutory formula; the land values are
used by county assessors for property tax purposes in 1997.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Statute Being Implemented: RCW 84.33.120.

Summary: This rule is proposed to be amended to
comply with existing statutory law.

Reasons Supporting Proposal: The amendment to WAC
458-40-540 is necessary to bring the rule current under
statutory law.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, #303,
Olympia, WA, (360) 586-4283; Implementation and Enforce-
ment: Gary O’Neil, 2735 Harrison N.W., Building 4,
Olympia, WA, (360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-40-540 adjusts the forest land values in
accordance with the statutory formula found in RCW
84.33.120. These land values are used by the county
assessors in assessing property tax for 1997.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes to WAC
458-40-540 conform to the mandates of the legislature and
the department is given no discretionary latitude in issuing
the rule amendments. The department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of these changes.

Proposed

PROPOSED
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not come under the
provisions of section 201. It is excepted under subsection
(5)(b)(vi).

Hearing Location: Department of Revenue Conference
Room, Target Place Building No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on February 6, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Schilter, TDD 1-800-451-7985 or (360) 753-3217.

Submit Written Comments to: James A. Winterstein,
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, FAX (360) 664-0693, by February 6, 1997.

Date of Intended Adoption: March 1, 1997.

December 31, 1996

Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 96-02-055,

filed 12/29/95, effective 1/1/96)

WAC 458-40-540 Forest land values—((1996)) 1997.
The forest land values, per acre, for each grade of forest
land for the ((3996)) 1997 assessment year are determined
to be as follows:

((3996))
1997
VALUES
ROUNDED

OPERABILITY
CLASS

LAND
GRADE

((3220)) $232
(@3)) 226
((2684)) 215
((#48)) 156

AW -

((386)) 196
((399)) 188
(FH)) 180
(24)) 131

AL -

((#43)) 153
((F41)) 148
((F39)) 146
((396)) 112

EERVA R S R

(HO) 116
(F69) 113
((F96)) 112

(84)) 85

AW -

- ((80)) 84
(4)) 18
@) 11
((48)) 51

AN -

((49) 43
(39) 39
(39) 39
(3%)) 317

AW =

Proposed
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1 (@9) 21
7 2 (@) 21
3 (9) 20
4 (39) 20
8 1

WSR 97-02-072
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 31, 1996, 11:29 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
19-078.

Title of Rule: WAC 251-14-060.

Purpose: This rule allows for written agreements and
what provisions they may contain.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is intended to clarify filing
of appeals.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This revision is necessary to bring Title 251 WAC
into compliance with 1993 legislative action and to clarify
filing of appeals.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 13, 1997, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 6, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, FAX (360) 586-
4694, by February 10, 1997.

Date of Intended Adoption: February 13, 1997.

December 31, 1996
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 86-09-076

(Order 148), filed 4/22/86, effective 6/1/86)

WAC 251-14-060 Contents of written agreements.
(1) Written agreements may contain provisions covering all
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personnel matters over which the institution related board
may lawfully exercise discretion.

(2) Written agreements shall include a grievance
procedure for processing individual and group grievances
within the bargaining unit and shall provide for mediation by
the director or designee and for arbitration by the board.
Mediation by the director or designee and arbitration by the
board of a grievance dispute shall not apply in those instanc-
es where the same complaint has been filed for hearing
either through the unfair labor practice or appeal procedures
of the ((higher-edueation)) Washington personnel resources
board or the personnel appeals board rules.

(3) Written agreements may contain provisions for
payroll deduction of employee organization dues and/or
union shop representation fees upon written authorization
from the employee. Any employee may cancel his/her
payroll deduction of employee organization dues by filing a
written notice with the appointing authority or designee and
the employee organization thirty calendar days prior to the
effective date of such cancellation.

(4) Written agreements shall be for a minimum of one
year in duration and shall not exceed three years. Automatic
renewal or extension provisions may extend the term of a
contract for only one year at a time. An automatic renewal
or extension provision in a contract cannot act as a bar to a
request for an exclusive representative decertification elec-
tion per WAC 251-14-050(1).

(5) Where there are collective bargaining agreements in
effect in bargaining units which are combined per WAC
251-14-030, the board shall determine the application of such
bargaining agreements or terms thereof when there is an
impasse between the exclusive representative and the institu-
tion.

(6) Institutions shall file signed written agreements with
the director. Provisions of such agreements shall not prevail
if in conflict with the higher education personnel ((beard))
rules, the higher education personnel law or other applicable
law.

WSR 97-02-075
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)
(Public Assistance)
[Filed December 31, 1996, 2:24 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-020 Definitions.

Purpose: Implements the 1996 welfare reform legisla-
tion that makes changes to treatment of children living with
parents. When the treatment of children living with parents
changes, the "under parental control” definition changes to
ensure similar treatment of children under eighteen living
with an adult. It also includes fleeing felons as an ineligible
household members and persons eighteen through fifty years
old without dependents who are no longer eligible for food
stamps because of time limits as nonhousehold members.

[17]
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Other Identifying Information: The change is to WAC
388-49-020 (44), (55), and (89).

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: Sections 803, 821, and 824
of HR 3734 (Public Law 104-193).

Summary: Includes fleeing felons as ineligible house-
hold members and persons eighteen through fifty years old
who are no longer eligible for food stamps because of time
limits are nonhousehold members. Deletes the exception that
children under the age of eighteen living with an adult can
be a separate household from the adult, when purchasing and
preparing meals separately from the adult, and living with a
spouse or his or her child.

Reasons Supporting Proposal: Sections 803, 821, and
824 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 requires these changes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, (360) 413-3083.

Name of Proponent: Wendy Forslin, governmental.

Rule is necessary because of federal law, Public Law
104-193, Sections 803, 824 [821], and 824.

Explanation of Rule, its Purpose, and Anticipated
Effects: Fleeing felons are considered ineligible household
members. A pro rata share of the fleeing felons income and
all resources would be considered available to the food
stamp household.

Persons eighteen through fifty years old without
dependents who are no longer eligible for food stamps
because of time limits are considered nonhousehold mem-
bers. Their income and resources would not be considered
available to the food stamp household.

Children under the age of eighteen who live with an
adult can no longer be a separate food stamp household from
that adult when living with a spouse or their child.

Proposal Changes the Following Existing Rules:
Currently, children under the age of eighteen who live with
an adult can be a separate food stamp household from that
adult when living with a spouse or their child, and purchase
and prepare meals separately from the adult.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule. This rule does not impact small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street, Room 104-A,
Lacey, WA 98503, on February 25, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by February 11, 1997, (360) 902-8317, or TTY
(360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by

February 25, 1997.

Date of Intended Adoption: February 26, 1997.
December 30, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Proposed

PROPOSED



PROPOSED

WSR 97-02-075

AMENDATORY SECTION (Amending WSR 96-23-022,

filed 11/12/96, effective 1/1/97)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing" means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) Department failure to timely implement an intention-
al program violation disqualification; or

(c) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program" means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment" means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process” means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult
nonhousehold member sufficiently aware of household

~ circumstances designated, in writing, by the head of the

household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), or (¢) who is a person:

(a) Paying reasonable compensation to the household for
lodging and meals; or

(b) In foster care.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps.

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

Proposed
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(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction" means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household” means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person" means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, II, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.

(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence” means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.
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(24) "Entitlement" means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Limited utility allowance; or

(iii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an appli-
cant/recipient’s appeal from the department’s action or
decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell.

(29) "Fleeing felon" means a person who is:

(a) Fleeing to avoid prosecution, or custody or confine-
ment after conviction, for a crime, or attempt to commit a
crime, that is a felony under the law of the place from which
the person is fleeing; or

(b) Violating a condition of probation or parole imposed
under a federal or state law as determined by an administra-
tive body or court of competent jurisdiction.

(30) "Food coupon” means any coupon, stamp, type of
certificate, authorization card, cash or check issued in lieu of
a coupon, or access device, including an electronic benefit
transfer card or personal identification number.

(31) "Food coupon authorization (FCA) card" means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(32) "Food stamp monthly reporting cycle” means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(33) "Gross income eligibility standard” means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(34) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(35) "Head of household” means the person designated
by the household to be named on the case file, identification

card, and FCA card.
. (36) "Household employment representative” means:
(a) The household member selected as the head of
household for employment and training purposes and
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voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(ii) An adult who has parental control over children,
under eighteen years of age, living in the household; or

(b) The principal wage earner if no selection is made by
the household, or the household is not entitled to make a
selection.

(37) "Home visit” means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(38) "Homeless individual” means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of
another person for not more than ninety days; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(39) "Homeless meal provider” means a public or
private nonprofit establishment (for example, soup kitchen,
temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
consumer service (FCS).

(40) "Household" means the basic client unit in the food
stamp program.

(41) "Household disaster" means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc.

(42) "Identification card" means the document identify-
ing the bearer as eligible to receive and use food stamps.

(43) "Inadvertent household error overissuance” means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

(44) "Ineligible household member” means the member
excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien; ((ef))

(e) Failure to sign the application attesting to the
member’s citizenship or alien status; or

(f) Fleeing felons.

Proposed
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(45) "Initial month” means:

(a) The first month for which a household is issued an
allotment; or

(b) The first month for which a household is issued an
allotment following any period when the household was not
certified due to expired eligibility or termination during a
certification period; or

(c) For migrant and seasonal farmworker households,
the first month for which the household is issued an allot-
ment when applying more than one calendar month after a
prior certification ends.

(46) "Institution” means any place of residence (private

or public) providing maintenance and meals for two or more -

persons.

(47) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(48) "Intentional program violation" means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs.

(49) "Intentional program violation overissuance” means
any overissuance caused by an intentional program violation.

(50) "Live-in attendant” means a person residing with a
household to provide medical, housekeeping, child care, or
other similar personal services.

(51) "Lump sum" means money received in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(52) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

(53) "Migrant farmworker” means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(54) "Net income eligibility standard" means the federal
income poverty level for the forty-eight contiguous states.

(55) "Nonhousehold member" means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant;

(c) Ineligible student; ((e¥))

(d) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2); or

(e) Persons eighteen through fifty years old without

dependents who are no longer eligible for food stamps

because of time limits.
(56) "Nonstriker" means any person:
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(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(57) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(58) "Overissuance" means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(59) "Overpayment” means the same as "overissuance"
and shall be the preferred term used in procedures.

(60) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(61) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(62) "Post secondary education” means a school not
requiring a high school diploma or equivalency for enroll-
ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(63) "Principal wage earner” means the household
member with the greatest source of earned income in the two
months prior to the month of violation of employment and
training and voluntary quit provisions, including members
not required to register.

(64) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(65) "Project area” means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(66) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(67) "Prospective eligibility" means the determination of
eligibility based on prospective budgeting rules and other
household circumstances anticipated during the month of
issuance.

(68) "Qualified alien" means an alien who, at the time
the alien applies for or receives food stamps, is:

(a) An alien who is lawfully admitted for permanent
residence under the Immigration and Nationality Act,

(b) An alien who is granted asylum under section 208
of such Act,

(c) A refugee who is admitted to the United States
under section 207 of such Act,

(d) An alien who is paroled into the United States under
section 212 (d)(5) of such Act for a period of at least one
year,

(e) An alien whose deportation is being withheld under
section 243(h) of such Act,
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(f) An alien who is granted conditional entry pursuant
to section 203 (a)(7) of such Act as in effect prior to April
1, 1980, or

(2) An alien who or an alien whose child:

(i) Has been battered or subjected to extreme cruelty in
the United States by a spouse, parent, or the family of the
spouse or parent living in the same household and the U.S.
Attorney General determines that there is a substantial
connection between such battery or cruelty and the alien’s
need for benefits;

(ii) Has a petition under the Violence Against Women
Act for adjustment for immigration status approved or
pending with Immigration and Naturalization Service; and

(iii) Does not reside in the same household as the
individual responsible for the battery or extreme cruelty.

(69) "Quality control review"” means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(70) "Quality control review period" means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(71) "Recent work history" means being employed and
receiving earned income in one of the two months prior to
the payment month. '

(72) "Recertification” means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.

(73) "Resident of an institution" means a person residing
in an institution that provides the person with the majority of
meals as part of the institution’s normal service.

(74) "Retrospective budgeting" means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.

(75) "Retrospective eligibility” means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(76) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(77) "Seasonal farmworker" means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(78) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property;

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(79) "Shelter for battered women and children” means

battered women and children.
(80) "Sibling" means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

.a public or private nonprofit residential facility serving
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(81) "Sponsor” means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(82) "Sponsored alien” means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(83) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
themselves as such to relatives, friends, neighbors, or trades
people.

(84) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(85) "Student” means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.

(86) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(87) "Temporary disability" means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month. '

(88) "Thrifty food plan" means the diet required to feed
a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale. )

(89) "Under parental control" means living with any
adult other than the parent. A person is not under parental
control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee, or

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2)((3

: id)).

(90) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, oOr air.

(91) "Vendor payment” means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or
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(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban develop-
ment or by state or local housing authorities.

(92) "Verification" means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
documentary evidence, collateral contacts, or a home visit.

WSR 97-02-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)

(Public Assistance)
[Filed December 31, 1996, 2:29 p.m.]

Supplemental Notice to WSR 96-20-092 and 96-20-056.

Exempt from preproposal statement of inquiry under

RCW 34.05.310(4).

Title of Rule: WAC 388-49-310 Citizenship and alien
status.

Purpose: Implements 1996 welfare reform legislation
which limits food stamp program eligibility to a significantly
smaller group of legal immigrants than previously eligible
for the food stamp program. Delineates method for verify-
ing forty qualifying quarters of coverage.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: Section 402 of HR 3734.

Summary: Limits food stamp program eligibility to
noncitizens who are (a) refugees, asylees, and aliens with
deportation withheld (for five years from date of entry, grant
of asylum or withholding of deportation date); (b) permanent
resident aliens (admitted under INA) with forty qualifying
work quarters who did not receive any federal means-tested
benefits during any qualifying work quarter after December
31, 1996; or (c) veterans and active-duty military, lawfully
residing in the United States, plus spouse and unmarried,
dependent child.

Reasons Supporting Proposal:
requires this change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 402 of
HR 3734.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements 1996 welfare reform legislation which
limits food stamp program eligibility to a significantly
smaller group of legal immigrants than previously eligible
for the food stamp program. Delineates method for vcrlfy-
ing forty qualifying quarters of coverage.

Reduces the number of eligible legal immigrants.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule.

Section 402 of HR 3734

See
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 25, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by February 11, 1997, (360) 902-8317, or TTY
(360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 25, 1997.

Date of Intended Adoption: February 26, 1997.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3409, filed
6/23/92, effective 7/24/92)

WAC 388-49-310 Citizenship and alien status. (1)
The department shall require applicants to sign the applica-
tion attesting to their citizenship or alien status as described
under WAC 388-49-030(6).

(2) The department shall consider applicants ((fa#ing))
as of January 1, 1997 and current recipients as of April 1,
1997 who fail to meet the requirements of subsections (1)
and (3) of this section as ineligible household members
under WAC 388-49-190(4), 388-49-420(5), and 388-49-
480(2).

(3) The department shall consider the following persons
residing in the United States eligible for participation in the
food stamp program:

(a) A United States citizen; ((eg))

(b) An alien lawfully admitted for permanent resi-
dence((:-ef)) under the Immigration and Nationality Act who
has worked forty qualifying quarters of coverage as defined
under Title II of the Social Security Act or can be credited
with such qualifying quarters.

(i) An alien can be credited for each qualifying quarter
worked by a:

(A) Parent while the alien was under age eighteen, or

(B) Spouse during their marriage if the alien remains
married to the spouse or the spouse is deceased.

(ii) Beginning January 1, 1997, any quarter in which the
alien received any federal means-tested public benefit is not
counted as a qualifying quarter.

(iii) The department shall accept a statement under
penalty of perjury signed by the applicant or recipient that he
or she has earned or can be credited with forty qualifying
quarters of coverage, until Social Security Administration
(SSA) either confirms or denies the existence of such forty
qualifying quarters of coverage, when:

(A) The applicant or recipient cannot provide SSA
documents verifying forty qualifying quarters of coverage;
and

(B) The applicant or recipient, alone or in combination
with the person’s spouse, or the person’s parent have lived
in the United States a sufficient number of years consistent
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with the applicant or recipient having earned or being

credited with forty qualifying quarters; and
(C) The applicant or recipient provides the full name,
date of birth, social security number, and sex of each person
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(-f-)—An—ahen)) granted asylum ((through-an-exereise-of
)) under section 208 of the

Immigration and Nationality Act until five years after the
date of granting such status; or

whose work history is relevant to the determination of

eligibility. The applicant or recipient must sign or have each
individual sign a consent form to give permission to SSA to

release qualifying quarters_information to the department.

(iv) If SSA cannot initially confirm forty qualifying
quarters of coverage, the client will be considered ineligible
unless the applicant or recipient:

(A) Presents to the department a SSA document
indicating a SSA review is_in _process; Or

(B) Presents evidence or statements satisfactory to the
department of qualifying quarters for the calendar years 1996
and 1997 such that the individual will establish, in_addition
to SSA information, a total of forty qualifying quarters.

(v) The individual, who provides the department with a
SSA document indicating a review of the individual’s
records is in process, can continue, if otherwise eligible, to
receive benefits for six months from the date of SSA’s initial
response or until SSA has completed its review, whichever
is earlier.

(vi) If, after recipient completes the SSA verification
and review process, forty qualifying quarters of coverage
have not been established, the recipient may present evidence
to the department to establish forty qualifying quarters.
Evidence may include a credible statement from the individ-
val in addition to corroborating evidence, if available, to
assist the department in making an independent assessment
of the forty qualifying quarters requirement.

(vii) If forty qualifying quarters of coverage cannot be
established, the department shall establish a claim for the
overissuance.

(c) A((®) qualified alien, as defined under section 431

« Trontawial i the_United—S
aresult-of:

NotionahityAct:

(-H)-A—gfeﬂt—ef—pafele—byhehe—tmemergeﬂef&l—

) (f) An alien living ((within)) in the United States
((-fer-whem—the—a&emey—geﬂeﬁal—wihhelé)) whose deporta-
tion((;)) is withheld under section 243(h) of the Immigration

and Nationality Act((—beeause-the-attorrey—generaljudges
the-alien-is-subjeet-to-perseeution-beeatuse-of race—religion;

years after the date such deportatlon is wnthheld

of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, and the qualified alien spouse or
unmarried dependent qualified alien child of the alien,
lawfully residing in the United States, who is:

(@ (¢ ; ;

2 )) A_veteran, as

defined in section 101 of Title 38, United States Code, with

a discharge characterized as an honorable discharge and not
on account of alienage; or

) (€ - L . .
United-S Hes .ee"“]"“e.us"l maintained-resideney—in-the

oo . - . ’ ., . . .
bed Em; llls "E; u_nehglibgle fer El!lZEllSlnf'l;BE 15 eansidewld Eeg
. - » :
R eXererse fFdis E““E. E’. the-atte ey gE."E“'l t)')"_?)en*
active duty, other than active duty for training, in the Armed
Forces of the United States.

(d) An alien ((whe—qael:iﬁed—fer—e&&r&fﬁer—Mﬂf.eh—H:

Aet—or)) admitted to the United States as a refugee under
section 207 of the Immigration and Nationality Act until five
years after the date of such admission as a refugee;

(e) An alien ((qualifiedfor-conditional-entry-before
Mareh—18-1980—underformer—section203—(a}(F)-of-the
Immigrationand-Nationalityfet-or

[23]

(4) The household shall provide verification when:

(a) Citizenship is questionable; or

(b) One or more of its members are aliens.

(i) The department shall not contact the immigration and
naturalization service to obtain information without the
alien’s written consent.

(ii) The department shall give the household failing to
provide verification the option of:

(A) Withdrawing the application; or

(B) Participating without the alien member.

(5) An applicant shall be ineligible until:

(a) Questionable citizenship is verified; or

(b) Lawful alien status is verified.

(6) The department shall accept a statement under a
penalty of perjury signed by a United States citizen that the
applicant is a United States citizen when:

(a) The applicant cannot produce acceptable citizenship
verification; and

(b) The household can reasonably explain why the
verification is not available.

(7) The department shall notify immigration and
naturalization services when any household member is
ineligible because that person is present in the United States
in violation of a known deportation order of the Immigration
and Nationality Act.

(8) Lawfully admitted aliens who are ineligible include:

(a) Alien visitors;

Proposed
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(b) Tourists; : The anticipated effect would be the control of noxious
(c) Diplomats; ((and)) weed and cereal rye grass thereby preventing the possibility
(d) Students with temporary status; and of economic damage to crops. ‘
(e) Aliens not identified in subsection (3) of this section Proposal Changes the Following Existing Rules: The
as eligible for participation in the food stamp program. current rule prohibits the application of certain pesticides to

be aerially applied in certain areas of Benton County.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic

ng&ggﬁoﬁb?gs impact on small business.
() Section 201, chapter 403, Laws of 1995, does not apply
5"3 DEPAR.TMENT OF AGRICULTURE to this rule adoption. The Washington State Department of
o [Filed January 2, 1997, 10:59 am.) Agriculture is not a listed agency in section 201.
% Original Notice. Hearing Location: Food and Environmental Quality
o Preproposal statement of inquiry was filed as WSR 96- Lab, 100 Sprout Road, Richland, WA 99352-1643, on
= 20-110. February 4, 1997, at 1:30 p.m.
Title of Rule: Tri-county pesticide application rules. Assistance for Persons with Disabilities: Contact Cathy
Purpose: To allow the Washington State Department of Jensen by February 4, 1997, TDD (360) 902-1996, or (360)
Agriculture to issue specially conditioned permits for aerial 902-1800.
application of restricted use herbicides on noncrop land in Submit Written Comments to: William Ritter, P.O. Box
Benton County and portions of Franklin and Walla Walla 42589, Olympia, WA 98504-2589, FAX (360) 902-2093, by
counties. February 4, 1997.
Statutory Authority for Adoption: RCW 17.21.030 Date of Intended Adoption: February 18, 1997.
[(1)](b) and 15.58.040. January 2, 1996 [1997]
Statute Being Implemented: Chapters 17.21 and 15.58 John Daly
RCW. Assistant Director

Summary: The Washington State Department of
Agriculture would be allowed to issue special permits for the AMENDATORY SECTION (Amending WSR 92-13-035,
aerial application of restricted use herbicides for the purpose filed 6/10/92, effective 7/11/92)

of critical weed control in noncrop areas that are inaccessible .
; o hitad WAC 16-230-835 Application of pesticides in Benton
. Thi t tl hibit
by ground apparatus $ practice Is currently prohibited in County and portions of Franklin and Walla Walla

certain areas of Benton County. A 2
rting Pr I: Grai 1 counties—Area 1. (1) Area 1 description (North Horse
Reasons Supporting Proposa T, Browers as wel as Heaven Hills). An area including all lands lying within a

the Benton County Noxious Weed Control Board are boundary line beginning at the northwest corner of Section
ienci ifficulti trolli 1 and yell 1
experiencing difficulties controlling cereal rye and yellow 31, T8N, R24E; thence east two miles along section lines to

star thistle respectively. This proposal would expand their ) i
ability to control pests due to the steep and hilly terrain of ~the northwest corner of Section 33, T8N, R24E; thence north
one mile along section lines to the northwest corner of

the areas affected. . .
Name of Agency Personnel Responsible for Drafting: Section 28, T8N, R24E; thence east seven miles along

William Ritter, P.O. Box 42589 Olympia, WA 98504-2589 section lines to the northwest corner of Section 27, T8N,
(360) 902_203’7; Implementation and Enforcement: Cliff R25E; thence north two miles along section lines to the

Weed, P.O. Box 42589, Olympia, WA 98504-2589 (360) northwest corner of Section 15, T8N, R25E; thence east
902-2036. ’ ’ ’ eight miles along section lines to the northwest corner of

Section 13, T8N, R26E; thence south two miles along
section lines to the northwest corner of Section 25, T8N,
R26E; thence east two miles along section linés to the
northwest corner of Section 29, T8N, R27E; thence south
one mile along section lines to the northwest corner of
Section 32, T8N, R27E; thence east three miles along section
lines to the northwest corner of Section 35, T8N, R27E;
thence south one mile along section lines to the northwest
corner of Section 2, T7N, R27E; thence east one mile along
section lines to the northwest corner of Section 1, T8N,
R27E; thence south two miles along section lines to the

Name of Proponent: Benton County Noxious Weed
Control Board, Benton County Wheat Growers, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule change is for the purpose of providing the
department with clear authority to issue permits for aerial
applications to control critical weeds in certain areas of
Benton County which are inaccessible by ground apparatus.
The permits if granted would be specialized in such a

manner as to account for wind speed, direction, temperature, .
and time of day, etc. Such conditions are important to northwest corner of Section 13, T7N, R27E; thence east four

minimize the possibility of off- target movement of pesti- miles along section lines to the northwest corner of Section
cides. P y g p 15, T7N, R28E; thence south one mile along section lines to
The purpose is to provide a mechanism which will the northwest corner of Section 22, T7N, R28E; thence east

allow the department to issue the conditioned permits which ten miles along section lines to the northwest corner of
will allow for the control of noxious weeds and cereal rye Section 20, T7N, R30E; thence south two miles along ‘
which otherwise would go uncontrolled. Uncontrolled weeds section lines to the northwest corner of Section 32, TN,

and rye are economically damaging to wheat and other R30E; t!lcnc.e east seven miles along section lines to the
crops. Columbia River in Section 29, T7N, R31E; thence south

Proposed [24]
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approximately two miles along the Columbia River to the

outh section line of Section 5, T6N, R31E; thence west
‘pproximately cight miles along section lines to the south-

west corner of Section 1, T6N, R29E; thence north two
miles along section lines to the southwest corner of Section
25, T7N, R29E; thence west thirteen miles along section
lines to the southeast corner of Section 27, T7N, R27E;
thence north one mile along the section line to the northeast
corner of Section 27, T7N, R27E; thence west one mile
along the section line to the northwest corner of Section 27,
T7N, R27E; thence north two miles along section lines to the
northeast corner of Section 16, T7N, R27E; thence west one
mile along the section line to the southeast corner of Section
8, T7N, R27E; thence north one mile along the section line
to the northeast corner of Section 8, T7N, R27E; thence west
approximately twenty miles along section lines to the
Benton-Yakima County line at the southwest corner of
Section 6, T7N, R24E; thence north two miles along the
county line to the point of beginning.

(2) Area 1 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: Provided, That
the department may issue written permits for application of
insecticides not containing the signal words danger/poison on
the label: Provided further, That the department may issue
permits for aerial application of restricted use herbicides on
noncrop land that is not accessible by ground apparatus for
the purpose of critical weed control.

(b) The use or application of low volatile ester formula-

tions of restricted use herbicides shall be prohibited on and
'after April 5 through October 31 of each year: Provided,
That hormone sprays may be applied by aircraft to orchards
for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, all applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset to sunrise
the following morning: Provided, That applications of
restricted use herbicides shall be exempt from the sunset
restrictions when using an application rate of forty gallons of
water carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: Provided further, That
applications of granular and pellet formulations of the
restricted use herbicides shall be exempt from the sunset
restrictions: Provided further, That persons licensed to
perform applications of restricted use herbicides on small
experimental plots for research purposes shall be exempt
from the sunset restrictions.

AMENDATORY SECTION (Amending WSR 92-13-035,
filed 6/10/92, effective 7/11/92)

WAC 16-230-862 Application of pesticides in Benton
County and portions of Franklin and Walla Walla
counties—Area 1A. (1) Area 1A description. All lands
lying within a boundary line beginning at the northwest
corner of Section 31, T8N, R24E; thence east two miles
along section lines to the northwest corner of Section 33,
T8N, R24E; thence north one mile along section lines to the
.1orthwest corner of Section 28, T8N, R24E; thence east

seven miles along section lines to the northwest corner of
Section 27, T8N, R25E; thence north two miles along
section lines to the northwest corner of Section 15, T8N,
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R25E; thence east eight miles along section lines to the
northwest corner of Section 13, T8N, R26E; thence south
two miles along section lines to the northwest corner of
Section 25, T8N, R26E; thence east two miles along section
lines to the northwest corner of Section 29, T8N, R27E;
thence south one mile along section lines to the northwest
corner of Section 32, T8N, R27E; thence east three miles
along section lines to the northwest corner of Section 35,
T8N, R27E; thence south one mile along section lines to the
northwest corner of Section 2, T7N, R27E; thence east one
mile along section lines to the northwest corner of Section
1, T8N, R27E; thence south two miles along section lines to
t